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FINAL
CITY COUNCIL

CITYOFWICHITA
KANSAS

City Council Meeting First Floor Board Room
09:30 am. June 28, 2011 455 North Main

OPENING OF REGULAR MEETING

-- Call to Order

- Approve the minutes of the regular meeting on June 21, 2011

1. CONSENT AGENDAS(ITEMS1 THROUGH 24)

NOTICE:Items listed under the “Consent Agendas’ will be enacted by one motion with no separate discussion. If discussion on an item is desired,
the item will be removed from the “ Consent Agendas’ and considered separately

(The Council will be considering the City Council Consent Agenda as well as the Planning, Housing, and Airport Consent
Agendas. Pleasesee“ATTACHMENT 1-CONSENT AGENDA ITEMS’ for alisting of all Consent Agenda Items.)

COUNCIL AGENDA

VIII. COUNCIL MEMBER AGENDA

None

[X. COUNCIL MEMBER APPOINTMENTS

1. Board Appointments.

RECOMMENDED ACTION: Approve the Appointments.

Adjournment

***\Workshop to follow***



City Council Meeting
June 28, 2011

Page 2

(ATTACHMENT 1-CONSENT AGENDA ITEMS1 THROUGH 24)

[I.CITY COUNCIL CONSENT AGENDA ITEMS

1. Report of Board of Bids and Contracts dated June 27, 2011.

RECOMMENDED ACTION: Receive and file report; approve Contracts;

authorize necessary signatures.

2. Applicationsfor Licensesto Retail Cereal Mat Beverages:

Renewal

Cari Spainhour
Cari Spainhour
Cari Spainhour
Cari Spainhour
Cari Spainhour
Cari Spainhour
Cari Spainhour
Cari Spainhour
Cari Spainhour
Cari Spainhour
Cari Spainhour
Cari Spainhour
Cari Spainhour
Cari Spainhour
Cari Spainhour
Cari Spainhour
Cari Spainhour
Cari Spainhour
Cari Spainhour
Cari Spainhour
Cari Spainhour
Cari Spainhour
Cari Spainhour
Cari Spainhour
Cari Spainhour
Cari Spainhour
Cari Spainhour
Cari Spainhour
Cari Spainhour
Lori Cottrell
Lori Cottrell
Lori Cottrell
Lori Cottrell

2011

Quik Trip #313***
Quik Trip #320***
Quik Trip #321***
Quik Trip #325***
Quik Trip #326***
Quik Trip #328***
Quik Trip #329***
Quik Trip #343***
Quik Trip #345***
Quik Trip #347***
Quik Trip #349***
Quik Trip #353***
Quik Trip #356***
Quik Trip #358***
Quik Trip #360***
Quik Trip #366***
Quik Trip #368***
Quik Trip #369***
Quik Trip #372***
Quik Trip #373***
Quik Trip #374***
Quik Trip #376***
Quik Trip #378***
Quik Trip #383***
Quik Trip #384***
Quik Trip #386***
Quik Trip #388***
Quik Trip #389***
Quik Trip #391***

Walmart Market #5856* **
Walmart Market #5855** *
Walmart Market #5860** *

(Consumption off premises)
3164 South Hillside

1021 West 31t Street South
6011 West Central

1414 North Oliver

2010 South Broadway
2801 South Hydraulic

5602 East Harry

242 South Tyler

4020 South Meridian

1532 South Seneca

1112 West Douglas

110 South Rock Road

4808 South Hydraulic

7120 West 21t Street North
3933 West 13th Street

1620 South Webb Road
626 West 21st Street North
3216 East Harry

3126 East Pawnee

1610 East Lincoln

10315 West 13th Street
2106 South Rock Road
5611 South Broadway
11223 East Central

2510 West Pawnee

1010 East Douglas Avenue
7991 East 37th Street North
4730 East Central

730 North Broadway

601 North West Street
10550 West Central Avenue
9831 East Harry

Walmart Supercenter #1507*** 3030 North Rock Road

***Retailer grocery stores, convenience stores, etc.

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval.
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3. Preliminary Estimates:
a. Preliminary Estimates. (See Attached)

RECOMMENDED ACTION: Receiveand file.

4. Deeds and Easements:
a. Deeds and Easements. (See Attached)

RECOMMENDED ACTION: Accept documents.

5. Agreements/Contracts:
a. Acquisition of Water Line Easement for McEvoy Addition Water Line Project at 1952 South 123rd Street
East. (District 1)
b. Agreement to Respread Assessments, Stonebridge 3rd Addition. (District I1)

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures.

6. Design Services Agreement:
a. Agreement for Design Service for Paving, Sanitary Sewer, and Water System Improvementsin
Greenwich Business Center Addition, east of Greenwich, south of 29th Street North. (District I1)

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures.

7. Change Orders:
a. Change Order No. 1: Electric Power Substation.

b. Change Order No. 1. Lawrence-Dumont Stadium, Artificial Turf Replacement. (District IV)
c. Change Order No. 1: Lawrence-Dumont Stadium, Main Electrical Service Replacement. (District 1V)
d. Change Order No. 4: 135th Street West Waterline, between 21st and 29th. (District V)

RECOMMENDED ACTION: Approve the Change Orders and authorize the necessary signatures.
8. Property Acquisition:

a. Partiad Acquisition of 3403 South Seneca for the Seneca: 31st Street South to Interstate 235 Road
Improvement Project. (District 1V)

RECOMMENDED ACTION: Approve budgets and Contracts; authorize necessary signatures.

9. Minutes of Advisory Boards/Commissions

Wichita Public Library, May 17, 2011
Board of Electrical Appeds, April 12, 2011
Wichita Employees Retirement System, May 18, 2011

RECOMMENDED ACTION: Receiveandfile.
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10. Purchase Option (WSM Properties). (District 1V)

RECOMMENDED ACTION: Adopt the Resolution approving the Bill of Sale, Termination of Lease
Agreement and Special Warranty Deed to convey the property to WSM
Properties and authorize the necessary signatures.

11. Child Care Licensing Grant Award.

RECOMMENDED ACTION: Approve the grant award and authorize the necessary signatures.

12. Acceptance of State Historic Preservation Grant to host the 2012 Kansas Preservation Conference.

RECOMMENDED ACTION: Accept the grant award and authorize the City Manager to sign the agreement.

13. Relocation of Pipelinein Berkeley Square Addition, north of 13th, west of Greenwich. (District 1)

RECOMMENDED ACTION: Approve the payment from the petitioned project to Greenwich 13, LLC for the
relocation of the pipeline.

14. Notice of Intent to Use Debt Financing - Parking Facilities Program.

RECOMMENDED ACTION: Adopt the Resolution and authorize the necessary signatures.

15. Notice of Intent to Use Debt Financing Amendment - Air Capital Terminal 3 (ACT 3) Program.

RECOMMENDED ACTION: Adopt the Amended Resolution and authorize the necessary signatures.

16. Settlement of Claim for Damages.

RECOMMENDED ACTION: Authorize payment of $13,025 asafull settlement of all possible claims which
were made or could have been made in the claim.

17. Second Reading Ordinances. (First Read June 21, 2011)
a. List of Second Reading Ordinances. (See Attached)

RECOMMENDED ACTION: Adopt the Ordinances.
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1. CONSENT PLANNING AGENDA ITEMS

NOTICE:Public hearing on planning items is conducted by the MAPC under provisions of State law. Adopted policy is that additional hearing on

18.

19.

20.

21.

22.

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2)
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting. The Council will
determine from the written statement whether to return the metter to the MAPC for rehearing.

*Z0ON2011-00010 — City zone change from B Multi-family Residential (“B”) to GC General Commercid
(“GC"); generally located west of Broadway and north of 24th St. North. (District V1)

RECOMMENDED ACTION: Adopt the findings of the MAPC and approve the zone change and protective
overlay and authorize the Mayor to sign the ordinance and place the ordinance on
first reading (simple majority required).

*ZON2011-00017 associated with CUP2011-00015 — a zone change from LI Limited Industrial and LC Limited
Commercial to GC General Commercial, and DP-254 Kiser West Commercial Community Unit Plan Amendment
#1: generally located on the southwest corner of 13th Street North and Greenwich Road. (District 1)

RECOMMENDED ACTION: Adopt the findings of the MAPC and approve the zone change and DP-254
Amendment #1 subject to the recommended conditions; authorize the Mayor to
sign the ordinance and withhold publication of the ordinance until the plat is
recorded with the Register of Deeds (smple majority required).

*SUB2011-00023 -- Plat of Kiser West 2nd Addition located on the southwest corner of 13th Street North and
Greenwich. (District 1)

RECOMMENDED ACTION: Approve the documents and plat, authorize the necessary signatures, adopt the
Resolution and place the Ordinance on first reading.

*SUB2009-00080 -- Plat of Twin Mill Estates located on the northeast corner of 127th Street East and 39th Street
South. (County)

RECOMMENDED ACTION: Approve the documents and plat, authorize the necessary signatures and adopt
the Resolution.

* A11-02 — Request by Hawker Beechcraft Corporation and Venture Seven Development, LLC to annex lands
generally located near the southwest corner of 13th Street North and Greenwich. (District 1)

RECOMMENDED ACTION: Approve the annexation request, place the ordinance on first reading, authorize
the necessary signatures and instruct the City Clerk to publish the ordinance after
approval on second reading.
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1. CONSENT HOUSING AGENDA ITEMS

NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda,

pursuant to State law, HUD, and City ordinance. The meeting of the Authority is deemed called to order at the start of this Agenda and
adjourned at the conclusion.

Fern Griffith, Housing Member is also seated with the City Council.

None

1. CONSENT AIRPORT AGENDA ITEMS

NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant

to State law and City ordinance. The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the
conclusion.

23. *Electrica and Communication Duct Bank Extensions - Wichita Mid-Continent Airport.

RECOMMENDED ACTION: Approve the Supplemental Agreement and authorize the necessary signatures.

24, * Airfield Pavement Joint Reseal - Change Order No. 1 - Wichita Mid-Continent Airport.

RECOMMENDED ACTION: Approve the Change Order and authorize the necessary signatures.



THE CITY OF WICHITA Wichita, Kansas
Department of Public Works

PRELIMINARY ESTIMATES
FOR CITY COUNCIL JUNE 28, 2011

a 2011 Contract Maintenance Pavement Preservative Seal (north of 63rd Street South, east of
135th Street West) (472-84996/132724/) Traffic to be maintained using flagpersons and
barricades. (District 11,V1)

b. Storm Water Drain #371 to serve Stonebridge 3rd Addition (north of 13th Street North, east
of 143rd Street East) (468-84734/751496/485387) Does not affect exigting traffic. (District

1)

c. Water Distribution System to serve Cornfield Addition (north of 55™ Street South, east of
Seneca (Disgtrict 1V) (448-90458/735448/470-121)

d. Water Distribution System to serve Steve Kelley 6th Addition (south of Kellogg, west of
Maize). (District V) (448-90473/735445/470-118)

e. Paving on Mariposa and Pueblo from Ridge to Sierra, and Sierrafrom Mariposa between
Mariposa and Kellogg to serve Airport Industrial Addition (south of Kellogg, east of
Ridge). (District V) (472-84646/766198/490-216)

f.  Paving on Lark Court from the east line of Lark, east to and including the cul-de-sac to serve
Steve Kelley 6th Addition (south of Kellogg, west of Maize). (District 1V) (472-
84889/766252/490-270)

10



DEEDS AND EASEMENTS — JUNE 28, 2011

a. Storm Water Drainage and Detention Basin Improvements Easement dated May 27", 2011 from
Hampton Lakes Master Association for a pond lying within Reserves B and C, Prairie Pointe
Addition, an addition to Wichita, Sedgwick County, Kansas, (OCA #751499) No cost to City.

11



Agenda ltem No. | I-5a

City of Wichita
City Council Meeting
June 28, 2011

TO: Mayor and City Council

SUBJECT: Acquisition of Water Line Easement for McEvoy Addition Water Line Project at
1952 South 123" Street East (District I1)

INITIATED BY: Department of Public Works & Utilities

AGENDA: Consent

Recommendation: Approve the acquisition.

Background: On November 2, 2010, the City Council approved a petition for the construction of a
water line to provide service to McEvoy Addition in southeast Wichita. Due to the location of the existing
asphalt mat street, and the sanitary sewer line within the street right-of-way, it will be necessary to
acquire an easement.

Analysis. The acquisition of the easement will save the improvement district money by not requiring the
water line to be constructed under the existing pavement at the intersection of Mt. Vernon and 123" Street
East. This would have required the removal and replacement of the pavement in thisarea. The owner has
accepted an offer of $200 or $0.25 per square foot for the easement.

Financial Considerations:. The funding source for the project is Special Assessments. A budget of $225
is requested. This includes $200 for the acquisition and $25 for recoding fee.

Goal Impact:  This acquisition addresses the Efficient Infrastructure goal by providing reliable,
compliant and secure utilities.

L egal Considerations. The Law Department has approved the contract as to form.

Recommendation/Action: It is recommended that the City Council approve the budget and authorize
the necessary signatures.

Attachment: Map and signed easement.

12



: : “saBEd qem asaig UBnaiy mjqusasoR Suogrlussald [Ensin 3u Ui Bupesdde vogeiliow) jo,
BLIHDIE ‘BupuEld ‘B2 ‘1squaw peis puswiedsp Arudosdde ai M JRSUCD PN OYS 19SN BYL 1B DY 4y pRYshy | ov-_;uﬁu :o..._n ue“-,wh—“.__qﬁ“ .un—,-”..e_..v B
e NS 1Ry YO O KD FYL EL P4 AQ PAUIFUIEW 10 PRERUD JOU wsor) pa sy sOEw vER Y 40 UORRIRGRId  pue sis
= »m“hﬂ:h.wﬁﬂ“ﬁ»ﬂ«%ﬁ % %«Lﬁtwﬁu 00 Y 0] SEGuEiEnD 10 uo e ess, U SR BN 49 1D L “ISPERI B30 faisuodse) By} e U
—.—- ‘PUE 101 Jo° 93I08p B 0} 3|gid90SNS BIF EIED 24 1EU) BUpUEISEPUN 3G i pRpI0Id S| UORE IO SIL  URIRY pRPIeId BlED pRIFICOSSE puB sdew 2u3 4o ABNOOE 2y} JANSSE o)

ey

waN
SIEISIPIE P o d
Aemubis 1%I9p9d SN
Apmubin #3w3s

TR f P13 ] X
SOUN 3IEA

SPUT JOMBS
MOjd SOMBS

xR}

X

speosed.
Ausedoad

A0
RO
FRYUTH

WL

M
e
b

SBIAIINAY

INPUCH ULOIS |
2 e o)
SAJEA JOIEM
IREWDIPS
usipAy
FRIDYUR 19MOS
AlQgDS [@geT

- WnN ¥2olg
AIQQNS [egET

w307
AJQans jeNgET

SEOIPPY [9AET

- 3 3S PAECT S CS6T




UTILITY EASEMENT EXHIBIT

Clorey David B & Jeon M Woyne
1952 5. 123rd St £
C 52560

fasement Area: 800 Sq. Fi.+4

347 50°
L
K
1%
R
5 o LOT 17 H
W .
N g BLOCK € S
N B
? T
J47.50°
, MI. VERNON KD.
40
Les & aqi Ru%[es & Bohm, PA.
& E_nsfnccﬁn5 5urvc3in5, |_and Flanning
- <5 924 North Moin (316) 264-B00S
.. &  Wichita, Kansas 67203 (316) 2644621 fox
3752w "mm‘\\“‘:’ www.rbkonsas.com E-mail: info@rbkonsos.com
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PUBLIC UTILITY EASEMENT

THIS EASEMENT made this day of , 20 ,

by and between __David B. Clarey & Jean M. Wayne

of the first part and the City of Wichita of the second part.

WITNESSETH: That the said first part . in consideration of the sum of Two Hundred Dollars
($200), the receipt whereof is hereby acknowledged, do hereby grant and convey unto the said
second party right-of-way and easement for the purpose of construction and maintenance of
utilities along and under the following described real estate situated in Sedgwick, County, Kansas,
to wit:

That part of Lot 17, Block C, McEvoy Addition, Sedgwick County, Kansas, described as beginning
at the southwest corner of said Lot 17; thence north along the west line of said Lot 17, 40 feet;
thence southeasterly, 56.43 feet to a point on the south line of said lot 17, said point being 40 feet
east of the southwest corner of said Lot 17; thence west along said south iine, 40 feet to place of
beginning.

IN WITNESS WHEREOF: The said first part ha signed these presents the day and

year first written.
Carl Brewer, Mayor ~ DEYid B. Clarey _ ( s e

Jeap{M. Wayne

e

Karen Sublett, City Clerk

T o
/ - i
VREAR
GaryE, Rebenstorf ¢/ ¢ |
Director of Law

15




STATE OF KANSAS)
SEDGWICK COUNTY) SS

Personally /eared before me a notary public in and for the County and State aforesaid
Pawvid b Mrca and _Qean 0. Layne,

to me personally known ts be the same personS who executed the foregomg mstrument of

- e = -

wrltlng and said person S duly acknowledged the execution thereof.

Dated at Wichita, Kansas, thisﬁ('[ﬂq day of md/jj— .20 //

St U dwmnin

Notary Public

16




Agendaltem I11-5b

City of Wichita
City Council Meeting
June 28, 2011

TO: Mayor and City Council

SUBJECT: Agreement to Respread Assessments. Stonebridge 3" Addition (District 11)
INITIATED BY: Department of Finance

AGENDA: Consent

Recommendation: Approve the Agreement.

Background: Thelandowner, FLKS Land Development, LLC has submitted an Agreement to respread
special assessments within Stonebridge 3 Addition.

Analysis. Theland was originally included in improvement districts for Paving Improvements, Sanitary
Sewer Main Improvements, and Storm Water Drain Improvements. The purpose of the Agreement isto
respread specia assessments on afractional basis for each lot. Without the Respread Agreement, the
assessments will be spread on a square foot basis.

Financial Considerations:. Thereisno cost to the City.

Goal Impact: The City of Wichita aggressively uses special assessmentsto lower the cost of residential
developments. In doing so, the City's program satisfies the City Council's goal to promote Economic
Vitality and Affordable Living. The program supports this goal through partnering with stakeholdersin
the devel opment community and sustains affordable living by lowering the costs of commercia property
devel opment.

L egal Considerations. The Agreement has been reviewed and approved asto form by the Law
Department.

Recommendations/Actions: It isrecommended that the City Council approve the Agreement and
authorize the necessary signatures.

Attachments: Respread Agreement.

17



AGREEMENT
BY AND BETWEEN

THE CITY OF WICHITA, KANSAS
Party of the First Part
and

FLKS Land Development, LLC, a Kansas limited liability company,
Party of the Second Part

WHEREAS, Party of the First Part has constructed certain municipal Street, Sanitary
Sewer Main, and Storm Water Drain Improvements within the City Limits of the City of
Wichita; and

WHEREAS, Party of the Second Part is the landowner of all or part of the improvement
district; and desires that a reassessment be made; and

WHEREAS, Party of the First Part and Party of the Second Part are both desirous of
accomplishing such a reassessment.

Now, THEREFORE, in consideration of the mutual covenants and promises herein
contained, the parties agree as follows:

1. Lots 1 through 30, Block C, Stonebridge 2nd Addition, Wichita, Sedgwick County,
Kansas (Key No. C-63989 through C-64018, inclusive) now platted as Lots 1 through 26, Block
A, Stonebridge 3rd Addition, Wichita, Sedgwick County, Kansas, were part of the improvement
district where said improvements have been made for the following City Projects:

Paving Improvements

Project No. 472-84594

Sanitary Sewer Main Improvements
Project No. 468-84127 '

18



Storm Water Drain #331 Improvements
Project No. 468-84395

2. The Parties agree to reassess the costs for said improvements in the following manner:

Lots 1 through 26, Block A, Stonebridge 3rd Addition,
shall each pay 1/26 of the total cost apportioned to the property described above.

3. The Party of the Second Part is the owner of the property described in Section One
above and said Party of the Second Part hereby waives the notice and hearing requirements of
K.S.A. 12-6al2 (b) with respect to the reassessment herein described.

4. The Party of the Second Part further waives its right to appeal the special assessments
for the above mentioned projects (including the described reassessment) and agree that no suit to
set aside said assessment shall be brought by them nor shall they in any other way bring an
action to question the validity of the proceedings taken by the Party of the First Part in levying
the special assessments therefore.

5. The Party of the Second Part further agrees that they will indemnify the Party of the
First Part against any and all costs, expenses, claims and adjustments for which the Party of the
First Part is held responsible or which are entered against the Party of the First Part arising out as
a result of the reassessment herein described.

IN WITNESS WHEREOF, the Parties hereto have executed this agreement the

day of , 2011,
The City of Wichita, Kansas
By:
Carl Brewer, Mayor
Party of the First Part
Approved as to form: Attest:
Director of Law Karen Sublett, City Clerk

19



STATE OF KANSAS )
SEDGWICK COUNTY ) SS:

BE IT REMEMBERED, that on this day of , 2011, before me,
the undersigned, a Notary Public, in and for the County and State aforesaid, came Carl Brewer,
as Mayor of The City of Wichita, Kansas, personally known to me to be the same person who
executed the within instrument of writing and such person duly acknowledged to me the
execution of the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the
day and year last above written.

Notary Public
My Appointment Expires:

20



Party of the Second Part;

FLKS Land Development, LLC

By:

Steven R. Barrett, Member'

STATE OF KANSAS )
SEDGWICK COUNTY ) SS:

BE IT REMEMBERED, that on this 4 day of  /dsnd , 2011, before me,
the undersigned, a Notary Public, in and for the County and Statefaforesaid, came Steven R.
Barrett, as Member of FLKS Land Development, LLC, a Kansas limited liability company,
personally known to me to be the same person who executed the within instrument of writing
and such person duly acknowledged to me the execution of the same, for and on behalf, and as
the act and deed of said limited liability company.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the
day and year last above written.

JUDITH M. TERHUNE] W M. Dthuine

EI=l Notary Public - State of Kansas
\ My Appt. Expires /[~ T~/ 3 Notary Public

My Appointment Expires:

J-7-13
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Agenda ltem No. | I-6a
City of Wichita
City Council Meeting
June 28, 2011
TO: Mayor and City Council

SUBJECT: Agreement for Design Services for Paving, Sanitary Sewer, and Water System
Improvements in Greenwich Business Center Addition (east of Greenwich, south
of 29" Street North) (District 11)

INITIATED BY: Department of Public Works & Utilities

AGENDA: Consent

Recommendation: Approve the agreement.

Background: On April 5, 2011, the City Council approved petitions for paving, sanitary sewer and
water system improvements in Greenwich Business Center Addition.

Analysis: The proposed agreement between the City and MKEC Engineering Consultants, Inc. (MKEC)
provides for the design of the improvements. In accordance with Administrative Regulation 1.10, staff
recommends that MKEC be hired for this work, asthis firm provided the preliminary engineering services
for the platting of the subdivision and can expedite plan preparation.

Financial Considerations. Payment to MKEC will be on alump sum basis of $72,000 and will be paid
by specia assessments.

Goal Impact: Thisagreement addresses the Efficient Infrastructure goal by providing the engineering
design services needed for the construction of public improvementsin anew subdivision.

Legal Considerations. The agreement has been approved as to form by the Law Department.

Recommendation/Action: It is recommended that the City Council approve the agreement and authorize
the necessary signatures.

Attachments: Agreement.
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AGREEMENT

for

PROFESSIONAL SERVICES

between

THECITY OF WICHITA, KANSAS

and

MKEC ENGINEERING CONSULTANTS, INC.

for

GREENWICH BUSINESS CENTER ADDITION

THIS AGREEMENT, made this day of

2011, by and between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called the “CITY” and
MKEC ENGINEERING CONSULTANTS, INC., party of the second part, hereinafter called the “ENGINEER".

WITNESSETH: That
WHEREAS, the CITY intends to construct;

WATER DISTRIBUTION SYSTEM NO. 448 90517 serving Lots 1 through 18, Block 1; Lots 1 and 2,
Block 2; Lots 16 and 17, Block 3; Unplatted Tract A, Greenwich Business Center Addition (east of Green-
wich, south of 29™ Street North) (Project No. 448 90517).

WATER DISTRIBUTION SYSTEM NO. 448 90518 serving Lots 1 through 6, Block 1; Lot 7, Block 1,
WOO0’; Lots 18, Block 1, W 250" of the S 250, Greenwich Business Center Addition (east of Greenwich.
south of 29" Street North) (Project No. 448 90518).

LATERAL 173, WAR INDUSTRIES SEWER serving Lots 1 through 18, Block 1; Lots 1 and 2, Block
2; Lots 16 and 17, Block 3, Greenwich Business Center Addition (east of Greenwich, south of 29" Street
South) (Project No. 468 84742).

LATERAL 174, WAR INDUSTRIES SEWER serving Lots 1 through 6, Block 1; Lot 7, Block 1, W 90';
Lot 18, Block 1, W 250’ of the S 250", Greenwich Business Center Addition (east of Greenwich, south of
29" Street South) (Project No. 468 84743).

27" STREET, from the east line of Greenwich to approximately 100 feet east of the southeast corner of
Lot 5, Block 1, (east of Greenwich, south of 29" St North) (Project No. 472 84981).

NOW, THEREFORE, the parties hereto do mutually agree as follows:
SCOPE OF SERVICES

The ENGINEER shall furnish professional services as required for designing improvements in Monarch
Landing 2™ Addition and perform the PROJECT tasks outlined in Exhibit A.

IN ADDITION, THE ENGINEER AGREES
A. To provide the various technical and professional services, equipment, material and transportation to
perform the tasks as outlined in the SCOPE OF SERVICES (Exhibit A).
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B. To attend meetings with the City and other local, state and federal agencies as necessitated by the
SCOPE OF SERVICES.

C. To make available during regular office hours, all calculations, sketches and drawings such as the
CITY may wish to examine periodically during performance of this agreement.

D. Tosaveand hold CITY harmless against all suits, claims, damages and losses for injuries to persons or
property arising from or caused by errors, omissions or negligent acts of ENGINEER, its agents, ser-
vants, employees, or subcontractors occurring in the performance of its services under this contract.

E. To maintain books, documents, papers, accounting records and other evidence pertaining to costs in-
curred by ENGINEER and, where relevant to method of payment, to make such material available to
the CITY.

F. To comply with all Federal, State and local laws, ordinances and regulations applicable to the work,
including Title VI of the Civil Rights Act of 1964, and to comply with the CITY’S Affirmative Action
Program as set forth in Exhibit “B” which is attached hereto and adopted by reference as though fully
set forth herein.

G. To accept compensation for the work herein described in such amounts and at such periods as provided
in Article IV and that such compensation shall be satisfactory and sufficient payment for all work per-
formed, equipment or materials used and services rendered in connection with such work.

H. To complete the services to be performed by ENGINEER within the time allotted for the PROJECT in
accordance with Exhibit A; EXCEPT that the ENGINEER shall not be responsible or held liable for
delays occasioned by the actions or inactions of the CITY or other agencies, or for other unavoidable
delays beyond control of the ENGINEER.

I.  Covenants and represents to be responsible for the professional and technical accuracies and the coor-
dination of all designs, drawings, specifications, plans and/or other work or material furnished by the
ENGINEER under this agreement. ENGINEER further agrees, covenants and represents, that all de-
signs, drawings, specifications, plans, and other work or material furnished by ENGINEER, its agents,
employees and subcontractors, under this agreement, including any additions, aterations or amend-
ments thereof, shall be free from negligent errors or omissions.

J.  ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from damages
resulting from the negligent acts of the ENGINEER, its agents, officers, employees and subcontractors
in the performance of the professional services rendered under this agreement. Such policy of insur-
ance shall be in an amount not less than $500,000.00 subject to a deductible of $10,000.00. In addi-
tion, a Workman's Compensation and Employer’s Liability Policy shall be procured and maintained.
This policy shall include an “all state” endorsement. Said insurance policy shall also cover claims for
injury, disease or death of employees arising out of and in the course of their employment, which, for
any reason, may not fall within the provisions of the Workman's Compensation Law. The liability
limit shall be not less than:

Workman's Compensation — Statutory
Employer’s Liability - $500,000 each occurrence.

Further, a comprehensive general liability policy shall be procured and maintained by the ENGINEER
that shall be written in a comprehensive form and shall protect ENGINEER against all claims arising
from injuries to persons (other than ENGINEER’ S employees) or damage to property of the CITY or
others arising out of any negligent act or omission of ENGINEER, its agents, officers, employees or
subcontractors in the performance of the professional services under this agreement. The liability limit
shall not be less than $500,000.00 per occurrence for bodily injury, death and property damage. Satis-
factory Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts any
work under this agreement. In addition, insurance policies applicable hereto shall contain a provision
that provides that the CITY shall be given thirty (30) days written notice by the insurance company be-
fore such policy is substantially changed or canceled.

K. To designate a Project Manager for the coordination of the work that this agreement requires to be per-
formed. The ENGINEER agreesto advise the CITY, in writing, of the person(s) designated as Project
Manager not later than five (5) days following issuance of the notice to proceed on the work required
by this agreement. The ENGINEER shall also advise the CITY of any changes in the person designat-
ed Project Manager. Written notification shall be provided to the CITY for any changes exceeding one
week in length of time.

[I. THE CITY AGREES:
A. Tofurnish al available data pertaining to the PROJECT now in the CITY’Sfiles at no cost to the EN-
GINEER. Confidential materials so furnished will be kept confidential by the ENGINEER.
B. To provide standards as required for the PROJECT; however, reproduction costs are the responsibility
of the ENGINEER, except as specified in Exhibit A.

24



moo

To pay the ENGINEER for his servicesin accordance with the requirements of this agreement.

To provide the right-of -entry for ENGINEER’ S personnel in performing field surveys and inspections.
To designate a Project Manager for the coordination of the work that this agreement requires to be per-
formed. The CITY agreesto advise, the ENGINEER, in writing, of the person(s) designated as Project
Manager with the issuance of the notice to proceed on the work required by this agreement. The CITY
shall also advise the ENGINEER of any changesin the person(s) designated Project Manager. Written
notification shall be provided to the ENGINEER for any changes exceeding one week in length of
time.

To examine all studies, reports, sketches, drawings, specifications, proposals and other documents pre-
sented by ENGINEER in atimely fashion.

PAYMENT PROVISIONS

A.

B.

Payment to the ENGINEER for the performance of the professional services required by this agree-
ment shall be made on the basis of the lump sum fee amount specified below:

Project No. 448 90517  $5,600.00

Project No. 448 90518  $ 3,000.00

Project No. 468 84742  $ 7,000.00

Project No. 468 84743  $ 2,500.00

Project No. 47284981  $53,900.00

TOTAL $72,000.00

When requested by the CITY, the ENGINEER will enter into a Supplemental Agreement for

additional services related to the PROJECT such as, but not limited to:

1. Consultant or witness for the CITY in any litigation, administrative hearing, or other legal proceed-
ings related to the PROJECT.

2. Additional design services not covered by the scope of this agreement.

3. Construction staking, material testing, inspection and administration related to the PROJECT.

4. A magjor change in the scope of services for the PROJECT.

If additional work should be necessary, the ENGINEER will be given written notice by the CITY

along with arequest for an estimate of the increase necessary in the not-to-exceed fee for performance

of such additions. No additional work shall be performed nor shall additional compensation be paid

except on the basis of a Supplemental Agreement duly entered into by the parties.

THE PARTIESHERETO MUTUALLY AGREE:

A.

That the right is reserved to the CITY to terminate this agreement at any time, upon written notice, in
the event the PROJECT is to be abandoned or indefinitely postponed, or because of the ENGINEER'S
inability to proceed with the work.

That the field notes and other pertinent drawings and documents pertaining to the PROJECT shall be-
come the property of the CITY upon completion or termination of the ENGINEER’S services in ac-
cordance with this agreement; and there shall be no restriction or limitation on their further use by the
CITY. Provided, however, that CITY shall hold ENGINEER harmless from any and all claims, dam-
ages or causes of action which arise out of such further use when such further use is not in connection
with the PROJECT.

That the services to be performed by the ENGINEER under the terms of this agreement are personal
and cannot be assigned, sublet or transferred without specific consent of the CITY.

In the event of unavoidable delays in the progress of the work contemplated by this agreement, reason-
able extensions in the time allotted for the work will be granted by the CITY, provided, however, that
the ENGINEER shall request extensions, in writing, giving the reasons therefor.

It is further agreed that this agreement and all contracts entered into under the provisions of this
agreement shall be binding upon the parties hereto and their successors and assigns.

Neither the CITY'S review, approval or acceptance of, nor payment for, any of the work or services
required to be performed by the ENGINEER under this agreement shall be construed to operate as a
waiver of any right under this agreement or any cause of action arising out of the performance of this
agreement.

The rights and remedies of the CITY provided for under this agreement are in addition to any other
rights and remedies provided by law.

It is specifically agreed between the parties executing this contract, that it is not intended by any of the
provisions of any part of this contract to create the public or any member thereof a third party benefi-
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ciary hereunder, or to authorize anyone not a party to this contract to maintain a suit for damages pur-
suant to the terms or provisions of this contract.

IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of the date first
written above.

BY ACTION OF THE CITY COUNCIL

Carl Brewer, Mayor
SEAL.:

ATTEST:

Karen Sublett, City Clerk

APPROVED ASTO FORM:

Gary Rebenstorf, Director of Law

MKEC ENGINEERING CONSULTANT, INC.

(Name & Title)

ATTEST:
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EXHIBIT“ A”

SCOPE OF SERVICES

The ENGINEER shall furnish engineering services as required for the development of plans, supplementa spe-
cifications and estimates of the quantities of work for the PROJECT in the format and detail required by the City
Engineer for the City of Wichita. Engineering plans shall be prepared per Attachment No. 1.

In connection with the services to be provided, the ENGINEER shall:

A. PHASE | -PLAN DEVELOPMENT

When authorized by the CITY, proceed with development of Plans for the PROJECT based on the preliminary
design concepts approved by the CITY.

1.

Field Surveys. Provide engineering and technical personnel and equipment to obtain survey data as re-
quired for the engineering design. Ultility companies shall be requested to flag or otherwise locate their fa-
cilities within the PROJECT limits prior to the ENGINEER conducting the field survey for the PROJECT.
Utility information shall be clearly noted and identified on the plans.

Storm Water Pollution Prevention. On projects that disturb one acre or more, the ENGINEER will prepare
a storm water pollution prevention plan, prepare the necessary permit application(s) and include any provi-
sions or requirements in the project plans and special provisions. The storm water pollution prevention plan
shall also include submittal of a NOI prior to bidding; site-specific erosion control plan; and standard BMP
detail sheets per Attachment No. 1.

Soils and Foundation Investigations. The CITY’S Engineering Division of the Department of Public
Works shall provide subsurface borings and soils investigations for the PROJECT. However, the CITY
may authorize the ENGINEER to direct an approved Testing Laboratory to perform subsurface borings and
soils investigations for the PROJECT, which shall be reported in the format and detail required by the City
Engineer for the City of Wichita. The Testing Laboratory shall be responsible for the accuracy and compe-
tence of their work. The ENGINEER’S contract with the Testing Laboratory shall provide that the Testing
Laboratory is responsible to the City for the accuracy and competence of their work. The cost of soils and
boring investigations shall be passed directly to the City of Wichita.

Review Preliminary Design Concepts. Submit preliminary design concepts for review with the City Engi-
neer or his designated representative prior to progressing to detail aspects of the work unless waived by the
City Engineer.

Drainage Study. When applicable, conduct a detailed study to explore alternative design concepts concern-
ing drainage for the PROJECT. Present the findings in writing identifying recommendations to the CITY,
including preliminary cost estimates, prior to development of final check plans. Such written findings and
recommendations must be in aformat which is self explanatory and readily understood by persons with av-
erage backgrounds for the technology involved.

Prepare engineering plans, plan quantities and supplemental specifications as required. Engineering plans
will include incidental drainage where required and permanent traffic signing. The PROJECT’S plans and
proposed special provisions shall address the requirements included in the City’s Administrative Regula-
tions 6.5, “Cleanup, Restoration or Replacement Following Construction.” Also, final plans, field notes
and other pertinent project mapping records are to be submitted per Attachment No. 1. The files are to be
AutoCAD drawing files or DXF/DXB files. Layering, text fonts, etc. are to be reviewed and approved dur-
ing the preliminary concept development phase of the design work. Text fonts other than standard Auto-
CAD files are to be included with drawing files. In addition to supplying the electronic files of the Auto-
CAD drawing files of the final plans, ENGINEER will also need to supply electronic files of the drawings
in PDF format.

Prepare right-of-way tract maps and descriptions as required in clearly drawn detail and with sufficient ref-
erence to certificate of title descriptions. ENGINEER will perform al necessary survey work associated
with marking the additional right-of-way easements. This shall include the setting monuments of new cor-
ners for any additional right-of-way and a one time marking of the right-of-way for utility relocations.
Identify all potential utility conflicts and provide prints of preliminary plans showing the problem locations
to each utility. ENGINEER shall meet with utility company representatives to review plans and coordinate
resolution of utility conflicts prior to PROJECT letting or, if approved by the City Engineer, identify on
plans conflicts to be resolved during construction. Provide to CITY utility status report identifying utility
conflicts with dates by which the conflicts will be eliminated with signed utility agreements from each in-
volved utility company. ENGINEER shall meet with involved utility company/ies and project contractor to
resolve any conflicts with utilities that occur during construction that were not identified and coordinated
during design.
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10.

11.

12.

13.

14.

All applicable coordinate control points and related project staking information shall be furnished on a map
on the plans, as well on CD-ROM, as atext file, along with the project PDF's. When applicable, this coor-
dinate information will be used by the CITY for construction staking purposes.
All shop drawings submitted by the contractor for the PROJECT shall be reviewed and, when acceptable,
approved for construction by the ENGINEER for the PROJECT.
The ENGINEER shall meet with effected property owners, along with City staff, at a pre-construction Pub-
lic Information Meeting, as arranged by the City, to explain project design, including such issues as con-
struction phasing and traffic control.
The ENGINEER shall complete permanent monumentation of all new R/W, complete and submit all neces-
sary legal documentation for same.
Permits. The ENGINEER shall prepare any and all necessary permits for this PROJECT, such as the prepa-
ration of applications for U.S. Army Corps of Engineers (404) permits, Division of Water Resources per-
mit, Kansas Department of Wildlife and Parks permit and Kansas Department of Health and Environment
permit. Also if requested by the CITY, obtain construction approval from the U.S. Army Corps of Engi-
neers and assist the CITY in coordinating the archaeological review of the PROJECT.
Complete and deliver field notes, plan tracings, specifications and estimates to the CITY within the time al-
lotted for the PROJECT S as stipul ated below.
a. Plan Development for the water improvements by 120 days from notice to proceed.

(Project No. 448 90517).
b. Plan Development for the water improvements by 120 days from notice to proceed.

(Project No. 448 90518).
c. Plan Development for the sewer improvements by 120 days from notice to proceed.

(Project No. 468 84742).
d. Plan Development for the sewer improvements by 120 days from notice to proceed.

(Project No. 468 84743).
e. Plan Development for the paving improvements by 120 days from notice to proceed.

(Project No. 472 84981).
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Attachment No. 1 to Exhibit “ A” — Scope of Services

Plan Submittal

Water projects plans shall be submitted with (1) set of mylar plans; and a CD of the .dwgs and .pdfs. This includes
projects that have the water plansincorporated into that project, for which the cover sheet should also be included.

Storm Sewer, Sanitary Sewer and Paving plans shall be submitted in a.dwg and .pdf format on a CD.

Paper plan submittals for KDOT projects (i.e. Field Check, ULCC, Final Check, etc.) will not change and the cover
sheet mylar will be required for all projects for signature purposes. Projects that have water lines incorporated into
the project are required to have those pages in a mylar format. The complete project must be submitted in a scalable
.pdf format.

In addition, two (2) sets of 11"x17” plans will be submitted at the time of final .pdf submittal for ALL projects, re-
gardless of the type.

Storm Water Pollution Prevention

For any project disturbing one acre of ground or more, the design Consultant must prepare a Notice of Intent and a
Storm Water Pollution Prevention Plan and submit them to the KDHE for approval. Complete copies of the ap-
proved NOI and SWP3 must be provided to the City, prior to bidding. One hard copy should be provided to the
project engineer upon approval, one electronic copy should be included with your transmittal of PDF plan files, and
one additional electronic copy should be sent to the attention of Mark Hall at the following address:

City of Wichita
Environmental Services
1900 E. 9" St. North
Wichita, KS 67214

THIS INCLUDES ALL PROJECTS DISTURBING ONE ACRE OR MORE - |.E. NEW DEVELOPMENT, AR-
TERIAL STREETS, DIRT STREETS, BIKE PATHS, SEWER MAINS, ETC.

The City of Wichita will, under no circumstance, bid any project without first receiving copies of the KDHE ap-
proved NOI and SWP3.

The design of all City of Wichita construction projects must include the development of a site-specific erosion con-
trol plan. The site-specific erosion control plan must be included in the project plans. Every component and re-
quirement of the erosion control plan must be separately and accurately accounted as a measured quantity bid item
in the engineer’ s estimate.

Please note that careful consideration must be given to the transition of BMP maintenance responsibilities through-
out the course of multi-phased projects. All intended responsibilities must be clearly demonstrated by the bid items.
For example, if it isintended that the contractor of a subsequent waterline project be responsible for the maintenance
of silt fence installed with a preceding sanitary sewer project, a measured quantity bid item must be submitted for x-
If of silt fence maintenance.

The City’s current BMP standard detail sheets shall be included in al plans. These five sheets must be included in
every plan set developed for the City of Wichita, regardless of project size.
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Agendaltem No. I1-7a
City of Wichita
City Council Meeting
June 28, 2011
TO: Mayor and City Council
SUBJECT: Change Order No. 1- Electric Power Substation (All Districts)
INITIATED BY: Department of Public Works & Utilities

AGENDA: Consent

Recommendation: Approve the change order.

Background: On August 17, 2010, the City Council approved a contract with JF Electric Inc. to
construct an electric substation to power the Aquifer Storage and Recovery Facility (ASR). The
substation will contain extremely high voltage transformers, switches and lines. At thetime of bidding, it
was expected that City workers would enter the substation yard to operate switches. After further
consideration, it has been determined that a Supervisory Control and Data Acquisition (SCADA)
communication and control system should be installed to alow staff to operate critical functions from the
safer confines of a nearby control room. The SCADA system will also have the capacity to monitor the
entire ASR eectrical system for outages. Thiswill allow staff performing repairsto go directly to the
location of the outage rather than visually inspecting miles of power linesto find the location. A change
order has been prepared for the cost of the additional work.

Analysis. The SCADA system will convert the operation of the substation from an onsite, manual
process to an automated status and control system. It will aso monitor system wide outages from the
control room to reroute transmission line power and allow repair of de-energized lines. The system will
significantly enhance workplace saf ety and eliminate specialized training that would be required for an
onsite manual operation.

Financial Considerations. Thetotal cost of the additional work is $21,640, with the total paid by the
Water Utility. The origina contract amount is $3,992,598. This change order represents 00.54% of the
original contract amount. Funding is available within the existing project budget.

Goal Impact: The project addresses the Efficient Infrastructure goal by providing a needed water supply.

Legal Considerations. The Law Department has approved the change order asto form. The change
order amount is within the 25% of construction contract cost limit set by City Council policy.

Recommendation/Action: It isrecommended that the City Council approve the Change Order No. 1 and
authorize the necessary signatures.

Attachments: Change Order No. 1.
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II' CITY »0OF
W wichi

PUBLIC WORKS-ENGINEERING

June 2, 2011
CHANGE ORDER

To: JF ElectricInc. Project: Substation Construction
ASR Project BP 12

Project No.: 788012

OCA No.: 633970

PPN: 788012

Change Order No.: 1001
Purchase Order No.: DP130066
CHARGE TO OCA No.: 633970

Please perform the following extra work at a cost not to exceed  $21,640.00

Additional Work:

1. Purchase and install hardware including SCADA screen to allow City staff to operate critical functions of the
substation from the safe confines of the Control Room.

2. Purchase and install hardware to allow SCADA map of the well Field power distribution system to be developed
and used for monitor and control of the well field power distribution system.

Reason for Additional Work:

1. Safety of City staff. The original plan wasto provide limited monitoring of the substation via SCADA, with City
staff performing manual control functionsin the substation yard. However, after further education of regarding
operator safety and training requirements, it was determined that the installation of automated status and control of
substation devices was necessary.

2. Safety and expedience of City staff for maintenance of the power distribution system. The ability to monitor the
location of an outage in the system will alow staff to determine affected areas and isolate it safely from the rest of
the system. Thiswill allow City staff to go directly to the location of an outage rather than visually inspect miles of
power lines saving considerable amounts of time. The ability to isolate the affected area from the control room
rather than on site will guarantee that the system is properly re-reouted and staff can safely work on un-energized
power lines.

Item Negot’d/Bid Oty Unit Price Extension
1. Substation Hardware 1lls $8,000.00 $8,000.00
S. SCADA Power 1lls $13,640.00 $13,640.00
Distribution Monitor Maps

& Hardware

CIP Budget Amount: $23,600,000.00 Original Contract Amt.: $3,992,598.00

Consultant: RW Beck & Associates
Exp & Encumbr. To Date: $23,519,317.48

Currnt CO Amt.: $21,640.00

Amt. of PreviousCOQO’s: $0.00

Total of ALL CO’s. $21,640.00

% of Orig. Contract / 25% Max: 0.54%
Adjusted Contract Amt.: $4,014,238.00

CO Amount: $21,640.00
Unencum. Bal. After CO: $59,042.52

Recommended By: Approved:

Dennis H Sanders Date Deb Ary, P.E. Date
Construction Admin. Manager Water Operation Supt.

RW Beck & Associates

Approved: Approved :

Contractor Date Jim Armour, P.E. Date

Co-Director of Public Works & Utilities
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Approved asto From: By Order of the City Council:

Gary Rebenstorf Date Carl Brewer Date
Director of Law Mayor
Attest:
City Clerk
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Agendaltem No. I1-7b

City of Wichita
City Council Meeting
June 28, 2011

TO: Mayor and City Council

SUBJECT: Change Order No. 1 - Lawrence-Dumont Stadium — Artificial Turf Replacement
(District 1V)

INITIATED BY: Department of Public Works & Utilities

AGENDA: Consent

Recommendation: Approve the change order.

Backaground: Lawrence-Dumont Stadium is a historic baseball stadium and home to the Wichita
Wingnuts, a member of the American Association of Independent Baseball. The stadium is one of the
oldest facilities for professional baseball still in usein the United States.

Considerable work has been done over the years to update the facility; however there is an ongoing need
to keep the stadium functional and maintain both a satisfactory level of fan enjoyment, as well as an
acceptable level of play and player’s safety. The latest project underway and nearing completion is the
replacement of the playing surface with new artificial turf.

Analysis: On March 1, 2011, the City Council approved the selection of ATG Sports by the Staff
Screening and Selection Committee, and a contract was entered into for the replacement of theinfield
and outfield playing surfaces of Lawrence-Dumont Stadium with new artificial turf.

During the course of construction, several add alternate items that were bid in the original contract were
determined to be required. Once excavation occurred, it was determined that the add alternate bid for fly
ash work was needed. The add alternate work consists of applying fly ash to the existing outfield sub-
surface to stabilize the former natural turf portion of the playing field, installing one in-ground electrical
outlet behind the pitcher’s mound, installing geo-textile fabric in lieu of 20 mil vapor barrier under rock
base in the outfield to assist in drainage, and using PV C “nailer” in lieu of treated lumber to increase
longevity of the product.

Other items resulting in change were repairing and relocating an electrical conduit which were not
indicated on previous drawings, or locates, containing the wires from the amplifiers to the speakers on
the tower located behind the outfield wall, substituting a geo-textile fabric in lieu of 20 mil vapor barrier,
and substituting a PV C nail down strip in lieu of treated lumber.

Financial Considerations: Thetotal cost for the additional work is $66,283. The original contract
amount is $889,967. This change order represents 7.4% of the original contract amount. The approved
budget for the turf replacement is $1,100,000. Funding is available within the existing project budget.

Goal Impact: This project addresses the Enhance Quality of Life goal by providing an entertainment
facility that is code compliant and offers current technology in an historic setting.

L egal Considerations: The Law Department has approved the change order asto form.

Recommendation/Action: It isrecommended that Council approve Change Order No. 1 and authorize
the necessary signatures.

Attachment: Change Order No. 1.
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May
16,2011
PUBLIC WORKS-BUILDING SERVICES DIVISION CHANGE ORDER
To: ATG Sportsindustriesinc. Project: LDS Turf Replacement
Change Order No.: 1 Project No.: 435463
Purchase Order No.: 130388 OCA No.: 792546
CHARGE TO OCA No.: 792546 PPN:

Please perform the following extrawork at a cost not to exceed $66,283.38

Additional Work:

A. Apply fly ash to all areas of playing field that were previously natura turf playing surface to stabilize
existing sub-grade.

B. Install one (1) in-ground electrical outlet behind the pitcher’s mound per add alternate number 6.

C. Repair of unknown conduit located in left field damaged during soil stabilization mixing, lowering of
remaining conduit in conflict with field drainage tile.

D. Lower floor of dugouts 12" as part of dugout renovation accepted with proposal.

E. Install geotextilefabricin lieu of 20 mil vapor barrier under tock base in outfield.

F. Install 1-1/2" of top course rock over the existing asphalt in the infield area to reduce “crown” effect
of existing asphalt.

G. Install PVC “nailer” material in lieu of wood at pitcher’s mound, and around infield perimeter.

Reason for Additional Work:

A. It was determined once the existing outfield natural turf playing surface was removed, the sub-base
needed to be stahilized to provide a solid base for the new artificial playing surface to prevent future
settling, or possible “soft” spots from developing. Thiswork was done per unit cost of $4.70/SY
included in the proposal.

B. Accepted negotiated add alternate number six from original RFP. Convenient outlet |ocated behind
pitcher’s mound for use with pitching machine and equipment without running extension cords across
infield from dugout locations.

C. Conduit running to sound system speakers on tower in outfield was unmarked, and not on drawings
used during design or construction. Stabilization equipment hit this conduit, and pulled all sound system
wiring to tower out of remaining conduit.

D. Thefloor of renovated dugouts were demolished, removed, and placed back at an elevation 12" |ower
than previous floors, making the new height to the dugout roofs 7'-1". Thiswork was donated to the City
at no additional cost to the project.

E. Geotextile fabric was used at the request of Storm Water to minimize runoff of the new
artificial playing surface, and help with drainage of the new system.

F. Install and laser grade approximately 1-1/2” of fine top course rock over the existing asphalt
on theinfield areato eliminate some the “crown” of the previous playing grade. Thiswork was
done at no cost to the City.

G. PVC*“nailer” material was chosen in lieu of treated lumber due to its longevity and resistance
to weathering effects.

[tem Negot’d/Bid Oty Unit Price Extension
(A) Outfield Stabilization Bid 12,286SY $4.70 $57,744.20
(B) In-Ground Electrical Outlet Bid 1 $7,820.00 $7,820.00
(C) Conduit Repair Bid 1 $2,987.18 $2,987.18
(D) Lower Dugout Floors 12" Bid 1 $0 $0

(E) Install Geotextile Fabirc Bid 1 $(2,648.00)  $(2,648.00)
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(F) Install1-1/2" top Course Rock Bid 1 $0 $0

(G) PVC Nailer in Lieu of Wood Bid 250If $1.52 $380.00
CIP Budget Amount: $1,100,000.00 Original Contract Amt.: $889,966.67
Consultant: SICF Currnt CO Amt.: $66,283.38
Exp & Encumbr. To Date: $889,966.67 Amt. of PreviousCO’s. $0.00

Total of ALL CO’s. $66,283.38
CO Amount: $66,283.38 % of Orig. Contract / 25% Max: 7.4%
Unencum. Bal. After CO: $143,749.95 Adjusted Contract Amt.: $956,250.05

Recommended By: Approved:

Jeff Myers Date Ed Martin Date

Project Manager Building Services Manager
Approved: Approved :

Scott E Michaelis Date Jim Armour, P.E. Date

Shelley Electric, Inc. Co-Director of Public Works & Utilities

Approved asto From: By Order of the City Council:

Gary Rebenstorf Date Carl Brewer Date

Director of Law Mayor

Attest:
City Clerk
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Agendaltem No. I1-7c

City of Wichita
City Council Meeting
June 28, 2011

TO: Mayor and City Council

SUBJECT: Change Order No. 1 - Lawrence-Dumont Stadium —Main Electrical Service
Replacement (District V)

INITIATED BY: Department of Public Works & Utilities

AGENDA: Consent

Recommendation: Approve the change order.

Backaround: Considerable work has been done over the years to update L awrence-Dumont Stadium.
Thereis an ongoing need to keep the stadium functional and maintain both a satisfactory level of fan
enjoyment, aswell as an acceptable level of play and players safety. One of the latest projects underway
and nearing completion is the replacement of the main electrical service and field lighting for the
stadium. On May 11, 2010, the City Council approved a resolution including the design and replacement
of the main electrical service and field lighting for Lawrence-Dumont Stadium. On March 22, 2011, the
City Council approved a contract with Shelley Electric Inc. to construct the project.

The electrical service and field lighting replacement project was devel oped with several options built in
as add-alternates to the base bid in regards to the field lighting. The most attractive and most affordable
of these options was to utilize the existing light poles and bases; and replace the light fixtures and
electrical feeds running through the existing poles. Upon inspection of the existing poles, it was
discovered that the nearly 25 year old poles were no longer structurally sound due to corrosion at the pole
bases. It was also discovered that the existing pole bases were substantially inadequate in regards to size
and reinforcement to support new light poles and fixtures.

Analysis. At the time of bidding the project, the soil analysis report had not been completed due to the
late discovery of the existing light poles and bases no longer being a viable usable option. In order to
keep the project on schedule and avoid delays in bidding, project engineers provided a “base line”
foundation design for the purpose of bidding, with the understanding the design would be completed
upon receiving the full soil boring samples and reports from the soil engineer firm. The resulting pole
base foundations design based on the soil sample findings and reports from the soil engineers resulted in
substantial increases in foundation sizes and reinforcing requirements.

Financial Considerations: Thetotal cost for the additional work is $98,178. The original contract
amount is $1,050,500. This change order represents 9.3% of the original contract amount. The approved
budget for the electrical service and field lighting replacement is $1,260,000. Funding is available within
the existing project budget.

Goal Impact: This project addresses the Enhance Quality of Life goal by providing an entertainment
facility that is code compliant and offers current technology in an historic setting.

L egal Considerations: The Law Department has approved the change order asto form.

Recommendation/Action: It isrecommended that the City Council approve Change Order No. 1 and
authorize the necessary signatures.

Attachment: Change Order No. 1
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May 17, 2011
PUBLIC WORKS-BUILDING SERVICES DIVISION CHANGE ORDER
To: Shelly Electric Inc. Project: New LDS Electrical Service

3619 West 29th St. South
PO Box 12124
Wichita, KS 67277

Change Order No.: 1 Project No.: 435463
Purchase Order No.: 130256 OCA No.: 792547
CHARGE TO OCA No.: 792560 PPN:

Please perform the following extra work at a cost not to exceed $98,178.00

Additional Work:

A. Direct changeis cost to construct light pole bases/foundations for the new light poles and fixtures at Lawrence-
Dumont Stadium based on soil boring reports and evaluations from Terrecon Engineering and project Structural
Engineer.

Reason for Additional Work:

A. Soil reports were not available at the time of bidding the project due to boring samples not being completed in a
timely manner. In order to keep the project on schedule and keep the bid date available, a base line light pole base
was provided with the project bid documents, with the understanding the new design would be completed and made
available prior to work beginning, and the subsequent change order would follow.

ltem Negot'd/Bid Qty Unit Price Extension
(A) Light Pole Foundations Bid 1 $98,178.00 $98,178.00

CIP Budget Amount: $2,360,000.00 Original Contract Amt.: $1,050,500.00

Consultant: MFEC Currnt CO Amt.: $98,178.00

Exp & Encumbr. To Date: $2,106,970.05 Amt. of PreviousCO’s. $0.00

Total of ALL CO’s: $98,178.00

CO Amount: $98,178.00 % of Orig. Contract / 25% Max: 9.3%
Recommended By: Approved:
Jeff Myers Date Ed Martin Date
Project Manager Building Services Manager

Approved: Approved :
Scott E Michaglis Date Jim Armour, P.E. Date
Shelley Electric, Inc. Co-Director of Public Works & Utilities
Approved asto From: By Order of the City Council:
Gary Rebenstorf Date Carl Brewer Date
Director of Law Mayor

Attest:
City Clerk
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Agendaltem No. I1-7d
City of Wichita
City Council Meeting
June 28, 2011
TO: Mayor and City Council
SUBJECT: Change Order No. 4- 135" Street West Waterline, between 21% and 29th (District V)

INITIATED BY: Department of Public Works & Utilities

AGENDA: Consent

Recommendation: Approve the change order.

Background: On September 14, 2010, the City Council approved a contract with Wildcat Construction
Co. Inc. to install a24” waterline along 135™ Street West, between 21% and 29". A majority of the work
was done by open trench excavation with a part of the work done by directiona drilling. Due to the soil
conditions encountered, the directional drilling could not be completed at the planned depth of
approximately six feet without disturbing private property. A change order has been prepared for the
additional cost to drill to alower depth.

Analysis. Thework consists of installing an additiona 120 lineal feet of 24" pipe by directiona drilling
and atotal of 425 feet of pipe at a depth of approximately 26 feet by the directional drilling process.

Financial Considerations. Thetotal cost of the additional work is $43,445, with the total paid by the
Water Utility. Theoriginal contract amount is $577,203. This change order plus previous change orders
represents 7.52% of the original contract amount. Funding is available within the existing project budget.

Goal Impact: The project addresses the Efficient Infrastructure goal by providing capacity
improvements to the City’ s water transmission system.

Legal Considerations. The Law Department has approved the change order asto form. The change
order amount is within the 25% of construction contract cost limit set by City Council policy.

Recommendation/Action: It is recommended that the City Council approve Change Order No. 4 and
authorize the necessary signatures.

Attachments: Change Order No. 4.
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June 6, 2011
PUBLIC WORKS-ENGINEERING CHANGE ORDER
To: Wildcat Construction Project: 135th St. Waterline, between
21st St. N & 29th St. N
Change Order No.: 4 Project No.: 448-89941
Purchase Order No.: 930745 OCA No.: 633816
CHARGE TO OCA No.: 633816 PPN: 750020

Please perform thefollowing extrawork at a cost not to exceed $43,445.00

Additional Work: Directional drill additional 120" of 24” HDPE pipe

Reason for Additional Work: Due to underground soil conditions, directiona drill could not be
completed at plan depth without significant disturbance of the existing yard and landscaping at 2401 N.
135th St. Contractor had to drill pipe 26" deep and dueto profile of the bore, overall length had to be
extended 120’ (sta. 29+66 to sta. 33+90). Contractor incurred additional costs for extra drilling depth.

ltem Negot’d/ Bid Qty Unit Price Extension
Directiona Drill 24" Pipe Bid 120.0If 235.00 28,200.00
Freight and re-stocking Invoiced 120.0If 27.33 3,279.60
Pipe, 24" Bid (120.0If) 88.00 (10,560.00)
Depth Adjustment Negot'd 425.0 If 53.00 22,525.00

CIP Budget Amount: $900,000.00 Original Contract Amt.: $577,203.00

Consultant: Transystems Currnt CO Amt.: $43,445.00

Exp & Encumbr. To Date: $663,669.23 Amt. of PreviousCO’s. $14,260.00

Total of ALL CO’s. $57,705.00

CO Amount: $43,445.00 % of Orig. Contract / 25% Max: 07.52%

Unencum. Bal. After CO: $202,885.77 Adjusted Contract Amt.: $634,908.00
Recommended By: Approved:
Greg Baaman, P.E Date Jm Armour, P.E. Date
Construction Engineer City Engineer

Co-Director of Public works & Utilities

Approved: Approved asto From:
Contractor Date Gary Rebenstorf Date
Pat Lavaley, Project Manager Director of Law

By Order of the City Council:

Attest:
Carl Brewer Date City Clerk
Mayor
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Agenda ltem No. | -8a

CITY OF WICHITA
City Council Meeting
June 28, 2011

TO: Mayor and City Council

SUBJECT: Partial Acquisition of 3403 South Seneca for the Seneca: 31* Street South to
Interstate 235 Road Improvement Project (District V)

INITIATED BY: Office of Property Management

AGENDA: Consent

Recommendation: Approve the acquisition.

Background: On April 6, 2010, the City Council approved the design concept and the funding to acquire
right-of -way for the Seneca Street improvement project between 31% Street South and Interstate 235. The
roadway will be widened to five lanes with four through lanes and a center, two-way turn lane. There
will be new sidewalks on each side of Seneca. The traffic signals and the drainage system will be
upgraded during construction. The property at 3403 South Senecais at the southwest corner of Seneca
and 33" Street South. The site is zoned for and improved with a single-family residence. The project
requires a twenty foot wide strip of land be acquired along Seneca as road right-of-way. The acquisition
areaconsists of 3,000 square feet. There are some mature trees within the new right-of-way which will be
removed to accommodate the project. Current access to the property is off of 33" Street South.

Analysis. The estimated appraised value of the acquisition is $7,500, or $0.75 per square foot for the
land and $5,250 for the loss of mature trees. The owner agreed to accept $6,500, $1,000 less than the
estimated appraised value of $7,500. In exchange of the lessened amount, the City will install two
driveway approaches along Seneca, which will allow the owner to have access to and from Seneca. The
cost of the instalation of the driveway on the owner’s side of the property line will be paid for by the
property owner.

Financial Considerations. The funding source is General Obligations Bonds. A budget of $7,250is
requested. Thisincludes $6,500 for the acquisition and $750 for closing costs and related charges.

Goal Impact: The acquisition of right-of-way is necessary to ensure Efficient Infrastructure by
improving an arterial street through a devel oped part of the City.

L egal Considerations. The Law Department has approved the purchase agreement asto form.

Recommendation/Action: It isrecommended that the City Council; 1) Approve the purchase agreement;
2) Approve the budget; and 3) Authorize the necessary signatures.

Attachments: Aerial map, tract map and real estate purchase agreement.
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REAL ESTATE PURCHASE CONTRACT

THIS AGREEMENT, Made and entered into this Q/Z day of @//{/g/ , 2011 by and
between Charles Anderson, party of the First Part, hereinafter wferred to as "Seller," whether one or
more, and the City of Wichita, Kansas, a municipal corporation, party of the Second Part, hereinafter
referred to as "Buyer," whether one or more.

WITNESSETH: That for and in consideration of the mutual promises, covenants and payments
hereinafter set out, the parties hereto do hereby contract to and with each other, as follows:

L.

The Seller does hereby agree to sell and convey to the Buyer the below-described tract for
road right-of-way by providing a good and sufficient Warranty Deed:

A tract in the Northeast Quarter, Section 7, Township 28 South, Range 1 East of the 6" P.M.,
Wichita, Sedgwick County, Kansas more particularly described as follows:

All of the East 20 feet of the following described tract:

Beginning at a point 30 feet West and 162.5 feet North of the Southeast corner of the North
50 acres of the East half of said Northeast Quarter; thence West parallel to the South line of
said North 50 acres 281.5 feet; thence North parallel to the East line of the Northeast Quarter
150 feet; thence East 281.5 feet; thence South 150 feet to the point of beginning, except the
West 12 feet thereof.

The Buyer hereby agrees to purchase, and pay to the Seller, as consideration for the
conveyance to him of the above-described real property, the sum of Six Thousand Five
Hundred Dollars ($6,500) in the manner following to-wit: cash at closing.

A title insurance company's commitment to insure or a complete abstract of title certified to
date, to the above-described real property, showing a merchantable title vested in the seller,
subject to easements and restrictions of record is required. The Title Evidence shall be sent
to the Office of Property Management for the City of Wichita for examination by the Buyer
as promptly and expeditiously as possible, and it is understood and agreed that the Seller
shall have a reasonable time, but not to exceed thirty (30) days after said Title Evidence has
been examined in which to correct any defects in title. If defects in title are not corrected to
Buyer’s satisfaction, Buyer, at Buyer’s option, may cancel this contract. In the event an
Owners title insurance policy is furnished, the total cost of the commitment to insure and the
title insurance policy will be paid 0% by Seller and 100% by Buyer.

A duly executed copy of this Purchase Agreement shall be delivered to the parties hereto.

It is further agreed by and between the parties hereto that all rentals, insurance (if policies
acceptable to Buyer), and interest, if any shall be adjusted and prorated as of the closing date.
Taxes and specials shall be pro-rated for calendar year on the basis of 100% of taxes levied
for the prior year. All prior years specials and taxes shall be current at time of closing.

The Seller further agrees to convey the above-described premises with all the improvements

located thereon and deliver possession of the same in the same condition as they now are,
reasonable wear and tear accepted. '

42




7. Seller shall place no encumbrances on the property during the period from execution of this
contract to closing. In addition, Seller shall be responsible for carrying such insurance as is
reasonable on the improvements up until the closing date.

8. It is understood and agreed between the parties hereto that time is of the essence of this
contract, and that this transaction shall be consummated on or before June 10, 2011.

9. Possession to be given to Buyer at closing.
10.  Closing costs shall be paid 100% by Buyer and 0% by Seller.

11. Site Assessment
A. At any time prior to the closing of this agreement, Buyer shall have the right to
conduct or cause to be conducted an environmental site assessment and/or testing on the
property. If an environmental audit or test reveals the presence of a hazardous substance
or waste, as defined by federal or state law, or that there has been a spill or discharge of a
hazardous substance or waste on the property, Buyer shall have the right to void this
agreement upon notice to Seller, in which event neither party shall be under any further
obligation to the other, with the exception that Seller shall return to Buyer any deposit
made hereunder.
B. Provided, however, Buyer shall in no event be obligated to close before the
completion of a site assessment made pursuant to Paragraph A above. If a site assessment
is completed after the closing date set herein, then Buyer and Seller shall close or Buyer
shall advise Seller that this agreement is being voided pursuant to said paragraph within
ten (10) days of the completion of the site assessment. Buyer shall, if Buyer determines a
site assessment is necessary, exercise good faith in commencing and diligently
completing such site assessment after this agreement is executed by all parties.

12.  Buyer and Seller hereby agree that Buyer will install two curb cuts; one at approximately
Station 68+13.27 and the other at Station 69+22.79, per the preliminary plan and profile
map dated January 2010.

WITNESS OUR HANDS AND SEALS the day and year first above written.

SELLER:

77

BUYER:

Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk
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Anderson, Charles A

Proposed R/W ACQ. LEGAL

A tract in the Northeast Quarter, Section 7, Township 28 South, Range 1 East
of the Sixth Principal Meridian, Wichita, Sedgwick County, Kansas more
particularly described as follows:

All of the East 20 feet of the following described tract:

Beginning at a point 30.00 feet West and 162.50 feet North of the Southeast
Corner of the North 50 acres of the East half of said Northeast Quarter;
thence West parallel to the South line of said North 50 acres 281.50 feet;
thence North pardllel to the East line of the Northeast Quarter 150.00 feet;
thence East 281.50 feet; thence South 150.00 feet to the point of beginning,

EXCEPT the west 12 feet thereof. R Proposed Right—of—Way

Tax Key # D 06122006300X8
Proposed Right—of—way Acquisition Size: 3,000.0 Sq. Ft. +/—

SENECA STREET
1-235 T0 31st STREET T —
FRACT MAP '

ANDERSON, CHARLES A
SEC 7-T28S—RIE Page 1 of 2

November 8, 2010
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Agendaltem No. I1-10
City of Wichita
City Council Meeting
June 28, 2011
TO: Mayor and City Council
SUBJECT: Purchase Option (WSM Properties) (District 1V)

INITIATEDBY:  Office of Urban Development

AGENDA: Consent

Recommendation: Adopt the Resolution.

Background: On May 12, 1998, the City Council approved the issuance of Industrial Revenue Bondsin
an amount of $2.9 million to Wichita Sheet Metal Supply, Inc. The bond proceeds were used to finance
the acquisition and renovation of an existing manufacturing facility located at 1601 South Sheridan in
southwest Wichita. Wichita Sheet Metal (“WSM™) was granted an 85% property tax abatement for a
five-year term with a second five years based on Council review. On January 6, 2004, the City Council
approved the issuance of Industrial Revenue Refunding and Improvement Bonds (IRB) in the amount of
$2,625,000, and granted 51.5 percent property tax abatement on bond-financed property to finance
additional machinery and equipment. Under the IRB financing structure, the City is the owner of the
bond-financed real estate, which isleased to WSM Properties.

The City received notice from WSM Properties of its intention to exercise the IRB purchase option and
requests approval of the deed back of all IRB-financed property.

Analysis. Under the provisions of the IRB Lease between WSM Properties (“ Tenant”) and the City, the
Tenant has the option, if al outstanding bonds and fees have been paid, to purchase the facilities from
the City of Wichitafor the sum of $1,000. The Tenant made final payment on the bonds.

Financial Considerations. The City has received payment of the $1,000 purchase option price required
by the Lease Agreement. There are no fiscal impacts to the City as aresult of the purchase option.

Goal Impact: Economic Vitality and Affordable Living. Cooperating with the Tenant and Trustee on
IRB issues is a hecessary part of preserving the credibility and integrity of the City’s IRB program for
future projects.

Legal Considerations. The City is required to convey the IRB Project property to the Tenant once all
the conditions established in the Lease have been met. The Resolution authorizing execution of the Bill
of Sale, Special Warranty Deed and Termination of Lease Agreement, and the delivery of such
documents has been approved as to form by the Law Department.

Recommendationg/Actions: It is recommended that the City Council adopt the Resolution approving
the Bill of Sale, Termination of Lease Agreement and Special Warranty Deed to convey the property to
WSM Properties and authorize the necessary signatures.

Attachments: Resolution, Special Warranty Deed, Termination of Lease Agreement, Bill of Sale
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RESOLUTION NO. 11-153

A RESOLUTION OF THE CITY OF WICHITA, KANSAS,
AUTHORIZING THE CITY TO CONVEY TITLE TO THE
PROJECT; AUTHORIZING EXECUTION OF A SPECIAL
WARRANTY DEED, BILL OF SALE AND TERMINATION AND
RELEASE OF THE LEASE; AND AUTHORIZING THE
EXECUTION OF ALL SUCH OTHER DOCUMENTS
NECESSARY TO CONVEY TITLE TO SUCH PROJECT TO
WSM PROPERTIES

WHEREAS, pursuant to the provisions of K.S.A. 12-1740, et seq., as amended (the “Act”), the
City of Wichita, Kansas (the “ City”), in order to stimulate and develop the general economic welfare and
prosperity of the City and its environs, and thereby to further promote, stimulate and develop the generd
economic welfare and prosperity of the State of Kansas, previoudy issued its City of Wichita, Kansas,
Industrid Revenue Refunding and Improvement Bonds, Series |-A, 2004 (Wichita Sheet Metal Project) in
the original aggregate principal amount of $1,700,000 (the “Series I-A, 2004 Bonds’) and its Taxable
Industriad Revenue Refund Bonds, Series I-B, 2004 (Wichita Sheet Metal Project) in the original principal
amount of $765,000, for the purpose of financing the costs of refunding and redeeming on a current basis
the Series A, 1998 Bonds and (ii) acquiring and installing certain new equipment to the existing facility
(the “2004 Additions’) (the 1998 Project and the 2004 Additions being collectively referred to herein as
the “Project”); and

WHEREAS, pursuant to the Act, the City leased the Project to WSM Properties, a genera
partnership organized under the laws of the State of Kansas (the “Tenant”) pursuant to a certain Lease
dated as of March 1, 2004 (the “Lease”); and

WHEREAS, the outstanding Bonds have been paid in full at their maturity; and
WHEREAS, Security Bank of Kansas City, Kansas City, Kansas (the “Trustee”), has provided
written verification and the Trustee has aso confirmed that no event of default is outstanding under the

Lease; and

WHEREAS, the City has received notice of the Tenant’s intent to exercise its option to purchase
the Project and the City wishes to expedite that process.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY
OF WICHITA, KANSAS:

1 That the City acknowledges receipt of the Tenant's notice of its intent to exercise its
option to purchase the Project as set forth in the Lease.

2. That the City is hereby authorized to convey the Project to the Tenant in exchange for the
performance of the covenants and payment of the consideration established by the Lease as conditions

precedent to such conveyance, including but not limited to the payment by the Tenant of $1,000.00 to the
City pursuant to Section 17.1 of the Lease.

-1- Resolution
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3. That the Mayor or Vice Mayor are hereby authorized to execute, and the City Clerk or
Deputy City Clerk are hereby authorized to attest, all documents necessary to effect the sale of the Project
to the Tenant including but not limited to a Specia Warranty Deed, the Bill of Sale, Termination and
Release of Lease, and termination of all existing financing statements.

4, That the Mayor or City Clerk, or other appropriate staff of the City, are respectively
authorized to deliver the documents referenced in the foregoing paragraph to the Trustee, for delivery on
behalf of the City, at such time as the Trustee shall have received, and certified receipt of, al sums
necessary to pay the Bonds (together with all costs, expenses and premiums of such payment).

5. That the Mayor or Vice Mayor and the City Clerk or Deputy City Clerk, or other
appropriate staff of the City, are hereby authorized and directed to take al such other actions not
inconsistent herewith as may be appropriate or desirable to accomplish the purpose of this Resolution.

PASSED AND APPROVED by the governing body of the City of Wichita, Kansas this 28" day of June,
2011.

CITY OF WICHITA, KANSAS
[Sed]

By:

Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved asto Form:

Gary E. Rebenstorf
City Attorney

-2- Resolution
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BILL OF SALE

KNOW ALL MEN BY THESE PRESENTS, that in consideration of One Dollar ($1.00) and
other good and valuable consideration the receipt of which is hereby acknowledged, the undersigned, City
of Wichita, Kansas, a municipal corporation (the “Grantor”), does grant, sell, transfer and deliver unto
WSM Properties, a general partnership organized under the laws of the State of Kansas (the “Grantee”),
al of itsinterest in the following goods, equipment and chattels, viz:

All machinery, equipment and any other personal property purchased with the proceeds
of the City of Wichita, Kansas, Industrial Revenue Refunding and Improvement Bonds,
Series |-A, 2004 (Wichita Sheet Metal Project) in the origina aggregate principal amount
of $1,700,000 (the “Series A, 2004 Bonds’) and its Taxable Industrial Revenue
Refunding Bonds, Series I-B, 2004 (Wichita Sheet Metal Project) in the original
aggregate principal amount of $765,000 (the “ Series B, 2004 Bonds), and constituting the
“Improvements’ pursuant to the terms of a certain Lease Agreement dated March 1,
2004, by and between the Grantor and the Grantee

To have and to hold, al and singular, the said goods and chattels forever. And the said Grantor
hereby covenants with the said Grantee that the interest of Grantor conveyed hereby is free from all
encumbrances except: (i) those liens and encumbrances to which title to the described property was
subject when conveyed to the Grantor; (i) those liens and encumbrances created by the Grantee or to the
creation or suffering of which the Grantee has consented; (iii) those liens and encumbrances resulting
from the failure of the Grantee to perform and observe any of the agreements on its part contained in the
Lease under which it has heretofore leased such property; and (iv) the restriction that no existing building
nor any building which is constructed or placed upon the property conveyed hereby, either temporarily or
permanently, shall be used for housing the operation of any multi-game, casino-style gambling; and that it
will warrant and defend the same against the lawful claims and demands of all persons claiming through
the Grantor.

[ Remainder of this page intentional ly |eft blank]
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IN WITNESS WHEREOF, we have hereunto set our hand and affixed the officia seal of the City
of Wichita, Kansas, for delivery as of the day of , 2011.

CITY OF WICHITA, KANSAS
[Sed]

By:
Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk

ACKNOWLEDGMENT
STATE OF KANSAS )
) ss.
COUNTY OF SEDGWICK )
BE IT REMEMBERED that on this day of , 2011, before me, a hotary public

in and for said County and State, came Carl Brewer, Mayor of the City of Wichita, Kansas, a municipa
corporation of the State of Kansas, and Karen Sublett, City Clerk of said City, who are personally known
to me to be the same persons who executed, as such officers, the within instrument on behalf of said City,
and such persons duly acknowledged the execution of the same to be the act and deed of said City.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal, the day and
year last above written.

Notary Public

My Appointment Expires:

Bill of Sale
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This Deed is exempt from filing a Real Estate Sales Validation Questionnaire pursuant to Exception No. 2 of
K.S.A. 79-1437(e) and is made for the purpose of releasing an ownership interest in property which provided
security for adebt or other obligation.

SPECIAL WARRANTY DEED

THIS INDENTURE, made on this __ day of , 2011, by and between the
City of Wichita, Kansas, a municipa corporation duly organized and existing under the laws of
the State of Kansas and located in Sedgwick County, Kansas (the “Grantor”), and WSM
Properties, a genera partnership (the “ Grantee”).

WITNESSETH: That Grantor, in consideration of the sum of One Dollar ($1.00) and
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, does by these presents grant, bargain, sell and convey to Grantee, its successors
and assigns, al of Grantor’sinterest in the following real property situated in Sedgwick County,
Kansas:

Lot 1, WSM PROPERTIES ADDITION, a subdivision in Wichita, Sedgwick County,
Kansas, according to the recorded plat thereof.

Grantor hereby covenants that its interest as conveyed hereby is conveyed free and clear of all
liens and encumbrances except (i) those liens and encumbrances to which title to the described
property was subject when conveyed to Grantor; (ii) those liens and encumbrances created by the
Grantee or to the creation or suffering of which the Grantee has consented, including but not
limited to a certain Lease dated March 1, 2004 by and between the Grantee and the Grantor in
connection with the issuance of the Industrial Revenue Refunding and Improvement Bonds,
Series |-A, 2004 (Wichita Sheet Metal Project)” in the aggregate principal amount of $1,700,000
(the “Series A, 2004 Bonds") and the issuance of Taxable Industrial Revenue Refunding Bonds,
Series I-B, 2004 (Wichita Sheet Metal Project)” in the aggregate principal amount of $765,000
(the “ Series B, 2004 Bonds’); (iii) those liens and encumbrances resulting from the failure of the
Grantee to perform and observe any of the agreements on its part contained in the Lease under
which it has heretofore occupied the described property; (iv) the rights of the public in and to any
part of the described property lying or being in public roads, streets, aleys or highways; (v) any
unpaid taxes or assessments, general or special; (vi) the restriction that no existing building nor
any building which is constructed or placed upon the property conveyed hereby, either
temporarily or permanently, shall be used for housing the operation of any multi-game casino-
style gambling; and (vii) the rights, titles and interests of any party having condemned or who is
attempting to condemn title to, or the use for a limited period of, all or any part of the described
property; and further covenants that it will warrant and defend the same in the quiet and
peaceable possession of Grantee, its successors and assigns, forever, against all persons claming
the same through Grantor.
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IN WITNESS WHEREOF, we have hereunto set our hand and affixed the official seal of
the City of Wichita, Kansas, for delivery asof the _ day of , 2011.

CITY OF WICHITA, KANSAS

By:
[SEAL] Carl Brewer, Mayor
ATTEST:
Karen Sublett, City Clerk
ACKNOWLEDGMENT
STATE OF KANSAS )
) ss:
COUNTY OF SEDGWICK )
BE IT REMEMBERED that on this day of , 2011, before me, anotary public

in and for said County and State, came Carl Brewer, Mayor of the City of Wichita, Kansas, a municipal
corporation of the State of Kansas, and Karen Sublett, City Clerk of said City, who are personaly known
to me to be the same persons who executed, as such officers, the within instrument on behalf of said City,
and such persons duly acknowledged the execution of the same to be the act and deed of said City.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal, the day and
year last above written.

Notary Public

My Appointment Expires:
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TERMINATION AND RELEASE OF LEASE

THIS TERMINATION AND RELEASE OF LEASE dated as of the 1% day of May, 2011, by and
among the City of Wichita, Kansas, a municipal corporation (the “City”), WSM Properties, a general
partnership organized under the laws of the State of Kansas (the “ Tenant”) and Security Bank of Kansas
City, Kansas City, Kansas, a national banking association duly organized and existing and authorized to
accept and execute trusts of the character herein set forth under the laws of the United States, with its
office located in the City of Kansas City, Kansas) (the “ Trustee”);

WITNESETH:

WHEREAS, the City heretofore |leased to the Tenant certain real and personal property pursuant
to a Lease dated as of March 1, 2004, by and between the City and the Tenant (the "Lease"), a notice of
said Lease being duly recorded with the Register of Deeds of Sedgwick County on DOC#/FLM-PG:
28548206; and

WHEREAS, said Lease was assigned by the City to the Trustee pursuant to the Indenture
(hereinafter defined); and

WHEREAS, the property covered by the Lease consists of the following:
THE LAND. Thefollowing described rea estate |ocated in Sedgwick County, Kansas, to wit:

Lot 1, WSM PROPERTIES ADDITION, asubdivision in Wichita, Sedgwick County, Kansas,
according to the recorded plat thereof.

said real property described constituting the "Land" as referred to in said Lease; and
THE IMPROVEMENTS: all buildings and improvements now or hereafter constructed, located

or installed upon the Land pursuant to the Lease, and constituting the “Improvements’ asreferred to in
said Lease and more specifically described asfollows:

THE EXISTING IMPROVEMENTS.

@ An approximate 94,500 square foot insulated pre-engineered metal building with
an engineered concrete foundation and floor system, standing seam metal roofing
installed over amarginally sloped roof and an in-ground concrete loading dock.

(b) A 8,853 square foot concrete/masonry frame building with brick exterior walls
and a flat built up roofing system; containing approximately 6,053 square feet of office
space and approximately 2,800 square feet as afabrication area.

(© A 1,856 sguare foot, single-story metal building.

(d) Machinery, equipment and furnishings purchased with 1998 Bond Proceeds.

Termination and Release of Lease
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THE 2004 ADDITIONS. Acquisition and installation of miscellaneous manufacturing
equipment, including CM 678 elbow machine, stitch welder, Tubeomatic.

The property described above, together with any alterations or additional improvements properly
deemed a part of the Project pursuant to and in accordance with the provisions of Sections 11.1 and 12.1
of the Lease, constitute the “Project” as referred to in both the L ease and the Indenture.

WHEREAS, the City previoudy had outstanding its Industrial Revenue Refunding and
Improvement Bonds, Series I-A, 2004 (Wichita Sheet Metal Project) in the original aggregate principal
amount of $1,700,000, dated March 1, 2004 (the "Series I-A, 2004 Bonds") and it's Taxable Industria
Revenue Refunding Bonds, Series I-B, 2004 (Wichita Sheet Metal Project) in the original aggregate
principal amount of $765,000 (the “ Series I-B, 2004 Bonds”) together referred to herein as the Bonds; and

WHEREAS, all Outstanding Bonds have been paid in full, and no Bonds remain Outstanding
under the Trust Indenture dated as of March 1, 2004 (the “Indenture”) by and between the City and the
Trustee, authorizing and securing the Bonds; and,

WHEREAS, in connection therewith, it is necessary to provide for the release and termination of
the above-described Lease.

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained herein,

and in consideration of other good and valuable consideration, the parties hereto agree that the Lease is
hereby terminated and rel eased.

[ Remainder of this page left blank intentionally]
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IN WITNESS WHEREOF, we have hereunto set our hand and affixed the official seal of the City
of Wichita, Kansas, for delivery as of the day of , 2011.

CITY OF WICHITA, KANSAS
[Sed]

By:
Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk

ACKNOWLEDGMENT
STATE OF KANSAS )
) ss.
COUNTY OF SEDGWICK )
BE IT REMEMBERED that on this day of , 2011, before me, a hotary public

in and for said County and State, came Carl Brewer, Mayor of the City of Wichita, Kansas, a municipa
corporation of the State of Kansas, and Karen Sublett, City Clerk of said City, who are personally known
to me to be the same persons who executed, as such officers, the within instrument on behalf of said City,
and such persons duly acknowledged the execution of the same to be the act and deed of said City.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal, the day and
year last above written.

Notary Public

My Appointment Expires:

3 Termination and Release of Lease
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WSM PROPERTIES

By:

Name:

Title:

ACKNOWLEDGMENT
STATE OF KANSAS )
) SS.
COUNTY OF SEDGWICK )
BE IT REMEMBERED that on this day of , 2011, before me, a notary public

in and for said County and State, came , Partner of WSM Properties, a general

partnership duly organized and existing under and by virtue of the laws of said State, who is personaly
known to me to be an officer, and who is personally known to me to be the same person who executed, as
such officer, the within instrument on behalf of said partnership, and such person duly acknowledged the
execution of the same to be the act and deed of said partnership.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal, the day and
year last above written.

Notary Public

My appointment expires:

4 Termination and Release of Lease
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SECURITY BANK OF KANSASCITY
Kansas City, Kansas

By:

Name:

Title:

ACKNOWLEDGMENT
STATE OF KANSAS )
) SS:
COUNTY OF )
BE IT REMEMBERED, that onthis__ day of , 2011, before me, anotary public in

and for said county and state, came of Security Bank of Kansas City,

Kansas City, Kansas, anationa banking association duIy organized and existing and authorized to accept
and execute trusts of the character herein set forth under the laws of the United States, who is personally
known to me to be the same person who executed, as such officer, the within instrument on behalf of said
bank, and such person duly acknowledged the execution of the same to be the act and deed of said bank.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal, the day and
year last above written.

Notary Public

My Appointment Expires:

5 Termination and Release of Lease
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Agendaltem No. I1-11
City of Wichita
City Council Meeting
June 28, 2011
To: Mayor and City Council
Subject: Child Care Licensing Grant Award (All Districts)
Initiated By: Department of Public Works & Utilities

Agenda: Consent

Recommendation: Accept the grant award.

Background: Environmental Health conducts surveys of childcare facilities and provides education for
child care providers within Sedgwick County on behalf of the Kansas Department of Hedth and
Environment (KDHE). KDHE provides an annual grant to fund these activities, and has solicited the
Division of Environmental Health's application for state fiscal year 2012 (July 1, 2011 through June 30,
2012.)

Analysis: The City has conducted childcare licensing and education services in excess of 40 years,
providing alocal point of contact for citizens and providers. Local operation of the program also enhances
coordination with other agencies involved, such as the Fire Department and the Office of Centra
Inspection. Environmental Health staff members enforce City ordinances and state regulations, and utilize
State enforcement mechanisms, as appropriate.

Financial Consideration: The grant award for state fiscal year 2012 totals $396,726. This amount has
increased $101,426 over last year’s grant and includes funding that will fill vacant positions and creste a
new surveyor position in order to cover increased workload resulting from recent changes in state child
carelicensing laws. The City’s General fund will provide support in the amount of $137,371 for the grant
term. The General Fund contribution is partially offset by inspection fees, which in 2010 totaled $118,575
in collected revenue. Grant funding and locally generated fees are projected to offset 96.5% of the tota
program cost of $534,097.

Goal Impact: This action addresses the Provide a Safe and Secure Community goal by protecting the
health, safety and welfare of children via surveys and regulation of childcare facilities.

Legal Consideration: The grant agreement has been reviewed as to form by the Law Department.

Recommendation/Actions: It is recommended the City Council approve the grant award and authorize
the necessary signatures.

Attachment: Copy of Contract Award Summary Sheet and SFY 2012 List of Grant Awards, copy of
Contract Attachment No. 18.
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Robert Moser, MD, Secretary Depanincnt of Health & Environment Sam Brownback, Governor

CONTRACT AWARD SUMMARY SHEET |

One copy of the SFY 2012 List of Grant Awards is attached. You will be receiving each “Notlce of
Grant Award and Summary of Program Objectives™ by June 30", 2011. '

Please note: The List of Grant Awards do not require sngnatures but should be retained until amended or
terminated.

RETURN THE FOLLOWING MATERIAL:

1) A DETAILED BUDGET FOR EACH CATEGORICAL GRANT PROGRAM (IF THE AMOUNT
THAT WAS AWARDED IS DIFFERENT FROM WHAT WAS APPLIED FOR QR IF :
CHANGES TO THE APPLICATION BUDGET ARE NECESSARY) BY 07/01/11 unless the
program requests the budget at a different date. If the award equals what was applied for and
we have not recewed an updated budget by 07/01/11, then we will assume that the application
budget is final.

2) A COMPLETED COPY OF THE SFY 2012 PERSONNEL ALLOCATION BY PROGRAM
FORM (IF NEW BUDGETS ARE REQUIRED) BY 07/0 1/11.

E-mail the budgets and personnel allocation to Kevin Shaughnessy at: kshaughnessy@kdheks.gov

If you need copies of the budget or personnel allocation forms, please go to the KDHE web site at
www.kdheks.gov/doc_lib/index.html

: Division of Management and Budget ‘
Curtis State Office Building, 1000 SW Jackson, Suite 570, Topeka, KS 666121368
Voice: 785-296-1507  Fax: 785-296-8465  e-mail: kshaughnessy@kdheks.gov - 1
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Page 1 of 1 July 1, 2011
SFY 2042 KDHE AID TO LOCAL LIST OF GRANT AWARDS County / City of
Agency: Wichita,
. . Term Dates Dept of Env Hith
# State Agency Grant Award Begin End Fund Source Amount
1 State Formula 07-01-2011 06-30-2012 State
2 Chronic Disease Risk Redugtion 07-01-2011 06-30-2012 Stats (CIF)
’ : CDT 93,283
PHB 93.991
‘ Subtotal
5 Family Planning 07-01-2011 08-30-2012 State
FP 93,217
Subtotal
15 STO/HIV Disease Intervention & Prevention Services 07-01-2011 06-30-2012 HIV 93.940
18 STD Control Programs - Disease Intervention & Prevention Serv 07-01-2011  06-30-2012 STD 93.977
17 Maternal & Child Health 07-01-2011 06-30-2012 State
- State (CIF)
MCH 93.994
Subtotal .
18 Child Care Licensing and Registration Program 07-01-2011 06-30-2012 State 54,754
‘ State 108,890
CCD 83.575 235,042
‘ Subtotal 396,726
20 Opt-Out HIV Testing 07-01-20%1 06-30-2012 State
: HIV 83.940
Subtotal
21 HIV Targeted Testing using the RESPECT Model 07-01-2011 06-30-2012 State
' : HIV 93.940
- Subtotal
22 Targeted HIV Prevention Projects (Heaith Dept's) 07-01-2011 06-30-2012 HIV 93.940
23 _Targeted HIV Prevention Projects (CBO's) 07-01-2011 06-30-2012 HIV 83.840
24 Personal Responsibility Education Program 07-01-2011 06-30-2012 PREP 93.082
27 Community Based Primary Care 07-01-2011 06-30-2012 State (PCC)
State (PDA)
State (Dental)
Subtotal
33 Ryan White Treatment Modernization Act Program 07-01-2011  0B8-30-2012 State
’ RW 83.017
Subtotal
34 Immunization Attion Plan 07-01-2011 06-30-2012 State
Irmm ©3.268
Subtotal
35 WIC Immiunization Colfaboration 07-01-2011 06-30-2012 State
Imm 93,268
Subtotal
TOTAL 396,726
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Contract Attachment No. 18

LOCAIL AGENCY: Citj of Wichita, Department of Environmental Health .
PROGRAM: | éhild Care Licensin g Program | ) ‘
TERM: : Ur;til Rescinded

. AMOUNT: | Per List of Grant Awards

The undersigned parties agree that the following provisions of Contract Attachment No. 18 are hereby
" incorporated into the KDHE Aid To Local Universal Contract (Universal Contract) and made a part

thereof.

INTRODUCTION

The Child Care Licensing Program safeguards children in out-of-home child care through the
establishment, inspection and enforcement of minimum state-wide standards for healthy, safe and
developmentally.appropriate care and the provision of education, technical assistance and consultation
to child care providers; including children who are cared for in 24 hour residential care and in less than
24 hour day care. Child care facilities are required to be licensed and inspected. Local Agency isina
unique position to inspect facilities for compliance with the rules and regulations governing the

maintenance of those facilities.

STATE AGENCY AGREES TO:
1. Make payments to the Local Agency as follows:

a. Pay 25% of the fiscal year grant amount as first quarter funding on or about July 1 of
each year, or upon processing of this Contract Attachment if later than July 1 of each
year. If the fiscal year award amount for the program period is $2,000.00 or less, the
total grant amount will be paid on or about July 1 of each year. No further paymenis will

be made.
b. Pay 12.5% of the fiscal year total grant amount on or about October 1 of each year.
c. Pay 12.5% of the fiscal year grant amount, less any unexpended grant funds from prior

quarters, on or about November-15; February 15; and May 15 of each year. Such
payments will be made: upon receipt and acceptance of quarterly Program Progress
Reports supported by appropriate statistics showing satisfactory progress toward meeting
objectives, and quarterly Certified Expenditure Affidavit forms showing expenditures
from grant and Local Agency matching funds and fees for services. Payments may be
increased upon receipt and acceptance of Affidavit forms showing additional approved
expenditures from grant funds. Total payments for the fiscal year grant amount shall not
be exceeded as stipulated in this Contract Attachment.

Effective 7/1/2011
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w2

d. Pay 12.5% of the fiscal year grant amount on or about January 1 and April 1 of each
year, Such payments will be made after an evaluation is made to determine if grant funds
previously advanced have been expended in accordance with grant objectives.

2. Forward to the Local Agéncy on or about July 1 of each year a copy of the Notice of Grant
Award Amount and Summary of Program Objectives that contains the State Fiscal Year
objectives.

* That the State Agency will notify the Local Agency, approximately three months in advance, of
facilities that are in need of annual review.
- LOCAL AGENCY AGREES TO:

4. Conduct the Child Care Licensing Program in accordance with the Kansas Administrative
Regulations.

5. Conduct the Child Care Licensing Program in accordance with.the Staie Agency Child Cdrc
Facilities Policy and Procedural Manual.

6. Submit to-the State Agency, within fifteen (15) aays éﬁar the end of each quarter of the Contract
period, the quarterly Certified Expenditure Affidavit.

7. Submit to the State Agency, within 15 days after the end of each quarter the Program Progress

Report supported by appropriate statistics to document the level of regulatory activity, the
number of clients served and satisfactory progress toward meeting the following requirements:

a. Provide regulatory activity in each of the foilowing service areas in accordance with the
State Agency Child Care Facilities Policy and Procedural Manual and in accordance with
the plan developed by the Local Agency to improve the delivery of regulatory services.

(1) Pre-application activity: providing an orientation for prospective child care
providers at least monthly, more often as needed and upon demand if less than
one inquiry per month is received;

(2) Application activity: receiving and processing paper-based applications for the
licensure of programs, including detenmining completeness of the application;
reviéwing applications for potential home providers serving SRS-Subsidized
children within twenty-four (24) working hours; forwarding the application to the
State Agency immediately upon completion;

(3)  Inspection activity: conducting surveys and related tasks necessary to delermine
compliance with statutes and regulations, utilizing electronic or paper forms,

tools, equipment and technology deemed necessary by the State Agency to
conduct the surveys; .

Effective 7/1/2011
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10.

4 Cornpla}int activity: conducting all required activity related to intake and
investigation of complaints concerning illegal child care or regulation violations;
and

(5 Community outreach activity: establishing the Local Agency as the local
contact for reporting concerns of poor child care practices and violations of
regulations; recruiting child care providers, developing training for and/or
providing training to child care providers, publicity and presentations directed to
parents and the public promoting community awareness of the importance of
regulation, where to report illegal child care or poor quality child care, referring
requests from parents and agencies specified by K.5.A. 65-506 for child care
facility availability to Kansas licensed day care resource and referral agencies;
coordlnatmg activities with SRS, Child Care Aware of Kansas, and other
agencies and organizations. :

b. Ensure that local pohcws and procedures reflect pos1twc customer service and support
timely and effective service delivery.

c. Participate in child care facility surveyor and grant training provided or mandated by
State Agency.

" Maintain qualification requirements for Child Care Facility Surveyor positions which are at or
“are upgraded to'the professional level. [RN or 4 year degree in nursing, early childhood or

elementary education, child development, human development, social work or a related field.}
Where surveyors are qualified at the special technical level [AA degree in child development
carly childhood education, child care administration or LPN with training or experience in child
care or child health], qualification requirements will be maintained or increased. Where Child
Care Facility Surveyor duty assignments have been ‘grand-fathered in’ below the special
technical level they may be maintained for the incumbent. New surveyors will be qualified at
the professional or special technical level.

Child Care Facility Surveyor duties shall include all day care home/child care
center/preschool/school age program initial and annual surveys, all day care home/child care
center/preschool/school age program complaint investigations, survey visits for 24-hour care
facilities if included in payment to Local Agency, and orientation training. Assistant Surveyor
duties may include routine relicensing inspections for day care homes; routine compliance
checks; processing of applications; accompanying and assisting the Child Care Facility Surveyor
in their surveyor duties. Assistant Surveyor duty assignments will require completion of a post
high school professional technical education or training program, with course work in a health
related field, public health, child development, behavioral sciences, or home economics and
related work experience with children and families. '

Submit a budget, on or about July 1, outlining projected expenditures for grant funds and Local

Agency funds, which is to be approved by appropriate State Agency program staff, and is hereby
incorporated in this Contract Attachment and made a part hereof, Failure to submit this budget

may result in the withholding of future payments by the State Agency.

Effective 7/1/2011
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11.  Maintain financial records documenting the expenditures made with the funds received under
this Contract Attachment for auditing purposes. ' ‘

ITIS MUTUALLY AGREED THAT:
12.  This Attachment No. 18 supersedes any prior Contract Attachment No. 18.

13.  Tender and acceptance of the first payment of the fiscal year shall constitute formal acceptance
of the terms of the program objectives, which shall be incorporated by reference into the

Universal Contract.

14.  The federal child care funds will be uszd to supplement and not supplant local, state and federal
public funds expended by the Local Agency for the Child Care Licensing Program.

15.  Failure to comply with this Contract Attachment No. 18 may result in reduction of funds or
cancellation of the Contract Attachment No. 18.

© Sccretary: ' Authorized Signature: }

Robert Moser, MD City of Wichita, Depa
Kansas Department of Health & Environment

Date:
' Title:

Date:_S_’LZ = “

Effective 7/1/2011
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Agendaltem No. I1-12
City of Wichita
City Council Meeting
June 28, 2011
To: Mayor and City Council

Subject: Acceptance of State Historic Preservation Grant to host the 2012 Kansas Preservation
Conference (All Districts)

Initiated By: Metropolitan Area Planning Department

Agenda: Consent

Recommendation: Accept the grant award and authorize the City Manager to sign the project agreement.

Background: Each year the Kansas State Historic Preservation Office offers a competitive application
process for Historic Preservation Fund matching grantsto Certified Local Government (CLG)
communitiesfor qualified preservation projects. Wichita has been a CLG since 1979. The Historic
Preservation Office applied for and has been notified that the City has been awarded a $20,000 grant to
host the 2012 Kansas Statewide Preservation Conference.

Analysis. AlA Wichitaand Green Wichitawill be partnering with the preservation conference, which
will offer a unique training experience for government officials, industry, preservation professionals and
the general public. All three entities will share conference space, programs and audiences. The
conference will cover abroad spectrum of topics including developing energy efficient businesses,
preservation and sustainable building practices and exposure to green and sustainabl e products through
exhibitor booths.

Financial Consideration: Thetota match for the grant is $26,518, which will be documented staff
hoursonly. Thisgrant is consistent with approved operating and capital budgets, and the local matching
requirements are properly provided and consistent with City financia requirements. No additional
funding is required of the City.

Goal Impact: Hosting the 2012 Kansas Preservation Conference supports the goal of creating Vibrant
Neighborhoods, as well as promoting Economic Vitality.

Legal Consideration: Federal and State assurances have been provided. Its implementation will not
negatively impact local development plans, zoning, land use or licensing requirements. The grant
proposal has been reviewed and approved as to form by the Law Department.

Recommendation/Actions. It is recommended that the City Council accept the grant award and
authorize the City Manager to sign the agreement.

Attachment: Project Agreement between Kansas State Historic Preservation Office and City of
Wichita.
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No. 20-11-31923-007

PROJECT AGREEMENT
THIS AGREEMENT is hereby entered into this day of , 2011 by
and between the City of Wichita, Kansas, (hereinafter Subgrantee”), and the State of Kansas,
Kansas Historical Society, State Historic Preservation Office, (hereinafter “SHPQO").

WHEREAS, the Subgrantee has applied for and been awarded a $20,000.00 Historic
Preservation Fund grant from SHPO to undertake a project to host a three-day statewide
preservation conference in Wichita, KS;

WHEREAS, the Historic Preservation Fund grant is funded by federal historic preservation
funds appropriated by Congress for the purpose of carrying out its National Historic Preservation Act,
as amended; and,

WHEREAS, in order to receive the grant funds, the Subgrantee must carry out its project
activities in accordance with the Secretary of the Interior's Standards and Guidelines for Archeology
and Historic Preservation; and,

WHEREAS, the Subgrantee shall follow all requirements in the “Historic Preservation Grants
Manual” prepared by the National Park Service, and the “Historic Preservation Fund (HPF) Grant
Guide” prepared by SHPO; and

WHEREAS, the Subgrantee shall follow the conditions and requirements governing National
Park Service grants; and,

WHEREAS, the parties desire to enter into an Agreement setting forth these and other
requirements relating to the grant.

NOW THEREFORE, in consideration of the mutual promises contained herein, the parties
agree as follows:

I. WORK TO BE PERFORMED
a. Schedule

Subgrantee shall not begin work under the terms of this Agreement prior to June 14, 2011, and
Subgrantee shall complete, expend funds, submit products, and request final reimbursement by May
31, 2012. Requests for extensions must be made thirty days prior to that end date. The following
dates shall be used as a guideline for submission of products:

June 30, 2011 Initial planning meeting
August 15, 2011 Conference dates, speakers, and exhibitors confirmed
November 15, 2011 Conference brochure and web-based promotional materials drafted;

registration begins

February 28, 2012 Host three-day conference sometime in January or February 2012
May 30, 2012 Submit all closeout materials to SHPO.
Page 1 of 7
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b. Scope of Work

The Subgrantee shall use grant funds to implement the preservation activities identified below. The
Subgrantee shall advise SHPO immediately of any problems that arise that impair its ability to meet
its obligations under this Agreement.

The scope of work identified in this Agreement shall not be changed by the Subgrantee without prior
written approval from SHPO. The Subgrantee shall conduct the project in following manner:

(1) The Subgrantee will facilitate, plan, and host the 2012 Kansas Preservation Conference
to be held in Wichita, KS;

(2) The Subgrantee shall provide regular monthly reports and a Completion Report as
outlined in SHPO’s State of Kansas “HPF Survey and Planning Grant Guide.” The
report shall be submitted within 30 days after the project work is completed. This final
report shall accompany a brief article suitable for possible publication in the Kansas
Preservation newsletter outlining the results of the project.

¢. Monthly Reports and Draft Submissions

The Subgrantee shall submit monthly reports to SHPO on the forms supplied by SHPO. Such reports
shall be due on the tenth of the following month. Repeated failure to return monthly reports in a
timely manner will jeopardize future grant funding. The Subgrantee shall provide a draft copy of any
reports or publications to review before the final copy is prepared for submission or publication.

d. Project Spanning Two Fiscal Years

If parts of the grant project will be carried out during two federal fiscal years, the Subgrantee shall
prepare a one-page progress report as of September 30 that covers both the project work and fiscal
expenditures. Subgrantees are required to request reimbursement for all expenditures incurred in the
first federal fiscal year no later than the following October 31.

Il. PROJECT ACCOUNTING AND PAYMENT

a. Total Project Cost

The total project cost is estimated to be $46,518.00. Subgrantee shall be reimbursed 60% of project
costs with grant funds, up to $20,000.00 (“federal share”). Subgrantee shall pay for the remaining
40% of project costs, and Subgrantee’s match shall not be less than $13,333.00 (“Subgrantee’s
share”).

b. Reimbursement Procedure

The federal funds shall be obtained by the Subgrantee by completing a discrete part of the project
with its own funds, providing the products to SHPO and then requesting reimbursement for 60% of
the cost. However, 10% of the federal funds requested will be withheld until satisfactory completion
of all the Project Agreement conditions. No billing may be reimbursed at greater than 60%. The
National Park Service requires that the costs of products which do not meet the relevant Secretary of
Interior's Standards cannot be reimbursed.

Page 2 of 7
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Match in-Kind Federal Total

Salaries
Administrator 9,855.00 0.00 0.00 9,855.00
Planning Aide 3,948.00 0.00 0.00 3,948.00
Environmental Init. Mngr 10,900.00 0.00 0.00 10,900.00
Plans Division Manager 1,815.00 0.00 0.00 1,815.00
Speaker Fees 0.00 0.00 10,500.00 10,500.00
Facility Rental 0.00 0.00 2,000.00 2,000.00
Conference Coordinator 0.00 0.00 3,500.00 3,500.00
Printing and Advertising 0.00 0.00 4,000.00 4,000.00
Total 26,518.00 0.00 20,000.00 46,518.00

No billing will be reimbursed without complete documentation for expenditures and complete products
related to the billing as described below. The project products include:

1. Three-day statewide preservation conference in Wichita, KS;

2. Four copies of all printed materials including the conference program (two of these may
be electronic format submitted on two separate compact discs);

3. A completion report including participant and exhibitor feedback accompanying an
article suitable for possible publication in the Kansas Preservation newsletter.

A maximum of twenty thousand dollars ($20,000.00) in federal funds shall be reimbursed upon
SHPO approval of all three products noted above.

d. Billing Frequency

Billing shall be done as required by SHPO and must be directly related to the completion of a
specified part or parts of the project with those products as listed above. Final payment, which shall
be no less than 20% of the federal funds, will not be made by SHPO until the project reports and
products have been turned in, examined, and found to meet the Secretary of the Interior's Standards
and Guidelines for Archeology and Historic Preservation.

e. Request for Reimbursement

The Subgrantee shall file requests for reimbursement on forms furnished by SHPO and accompanied
by copies of the vouchers, payroll records, and whatever other documents such as canceled checks,
toll call records, copy records, etc., that are necessary to substantiate the costs. (See HPF Grant
Guide, Part 4.)
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f. Documentation Required

The Subgrantee shall furnish copies of all project source documents, such as contracts, vouchers,
payroll records, time sheets, invoices, canceled checks, etc., to SHPO. This includes supporting
documentation for the Subgrantee’s share, including in-kind services, as well as for the expenditures
of the federal share.

g. SHPO'’s Responsibility

SHPO assumes no fiscal responsibility to the Subgrantee other than to pass through historic
preservation funds as available for the performance of the project work.

lll. PROJECT REPORTS

a. Copies of Publications

If any published documents are produced under the terms of this Agreement (such as public
information pamphlets or walking tour brochures), the Subgrantee shall submit four copies of each to
SHPO. Some of these may be provided in electronic format with SHPO approval.

b. Right of SHPO Use

SHPO reserves the right to use and reproduce maps, survey forms, photographs, and other
materials submitted by the Subgrantee in carrying out SHPO's survey, planning, and public
education responsibilities.

¢. Acknowledament of Federal Assistance

The assistance of the National Park Service, Department of the Interior, will be acknowledged in any
reports, publications, audiovisual productions, project literature, and at all public meetings and
programs where the project is discussed or explained. The acknowledgment may be written as
follows:

The (activity) which is the subject of this (type of publication) has been financed in part
with Federal funds from the National Park Service, a division of the United States
Department of the Interior, and administered by the Kansas Historical Society. The
contents and opinions, however, do not necessarily reflect the view or policies of The
United States Department of the Interior or the Kansas Historical Society.

d. Copyright

The Subgrantee is free to copyright any books, publications, audiovisual productions or other
copyrightable materials developed as a result of this Agreement. However, any such
copyrightable materials will be subject to a royalty free, nonexclusive, and irrevocable license
throughout the world to SHPO and/or the United States Government to reproduce, publish,
or otherwise use, and to authorize others to use the work for Government purposes.
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IV. RECORD RETENTION AND AUDIT EXAMINATION

a. Right of Access to Subgrantee’s Records

The Subgrantee shall provide the right of access to any books, documents, papers, or other
records which are pertinent to the Historic Preservation Fund grant to the Department of the
Interior, the Comptroller General of the United States, the Kansas Historical Society or any of their
duly authorized representatives to make an audit, examination, excerpts, or transcript.

b. Single Audit

The Subgrantee shall ensure that the federal funds received through this grant will be

included in an audit base subject to the single audit requirements if required of the

Subgrantee. Two copies of the audit results pertaining to this grant will be supplied to SHPO upon
completion of the audit.

¢. Responsibility to Repay Improperly Used Funds

If an audit or other examination should produce findings that funds were improperly
expended by the Subgrantee, the Subgrantee has the sole responsibility for repaying those funds.

d. Subgrantee to Provide Needed Fiscal Data

The Subgrantee shall provide SHPO such fiscal information as it may need for federal or
state budgetary or reporting purposes.

e. Approval of Expenditures

The Subgrantee shall not incur expenses on this project other than those included in the project
budget approved by SHPO. Budget amendments may be requested by the subgrantee, but all
proposed changes must be approved in writing by SHPO before the expenses are incurred.

f. Financial Management System

The Subgrantee shall have in place a financial management system, which meets the standards of
the relevant OMB Circulars, A-21, A-87, A-102, A-110, A-122, A-128, or A-133.

g. Record Retainage

All project records must be retained by the Subgrantee for three (3) years from the date of
submission of the final project completion report per 43 CFR 12.82.

V. PROHIBITION OF LOBBYING

a. Federal Requirements

The Subgrantee shall comply with the provisions of 18 USC 1913: “No part of the money appropriated
by any enactment of Congress shall; in the absence of express authorization by Congress, be used
directly or indirectly to pay for any personal service advertisement, telegram, telephone, letter, printed
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or written matter, or other device, intended or designed to influence in any manner a Member of
Congress, to favor or oppose, by vote or otherwise, any legislation or appropriation by Congress,
whether before or after the introduction of any bill or resolution proposing such legislation or
appropriation; but this shall not prevent officers or employees of the United States or its Departments
or agencies from communicating to Members of Congress at the request of any Member, or to
Congress through the proper official channels, requests for legislation or appropriations which they
deem necessary for the efficient conduct of the public business.” Thus, costs associated with activities
to influence legislation pending before the Congress, commonly referred to as “lobbying,” are
unallowable as charges to HPF-assisted grants, either on a direct or indirect cost basis.

VI. HIRING OF CONSULTANT

a. SHPO Approval Required

Any consultant or other person or entity hired for the purpose of performing work under this grant
shall be subject to the approval of SHPO and shall be qualified to do the work. Sub-contracting of
any work performed under this Agreement must be approved in writing by SHPO.

b. Competitive Procurement

The Subgrantee shall provide SHPO with evidence that competitive procurement requirements for
professional services and subcontracts have been met. The awarding of any contract to fulfill work
under this grant shall be done competitively as required by OMB Circulars A-102 and A-110.
Reference also the HPF Grant Guide

Vil. TERMINATION OF CONTRACT

a. Basis of Termination

Failure on the part of the Subgrantee to observe the conditions of this agreement, and by reference,
the requirements of the grants manuals of the National Park Service and SHPO, shall constitute just
cause for terminating the project and reassigning the federal funds to other projects. A complete
stoppage of work without prior approval by SHPO shall be grounds for termination of the project.

b. Process for Close Qut

Under either circumstance, the project would be closed out in accordance with the requirements of
the “HPF Survey and Planning Grant Guide.”

VIil. CIVIL RIGHTS ACT COMPLIANCE

a. Required Form

The Subgrantee shall sign and return to SHPO one copy of form DI-1350, “Assurance of Compliance,
Title VI, Civil Rights Act of 1964.”
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b. Subgrantee’'s Obligations

The Subgrantee shall make available to the public Title VI and Section 504 nondiscrimination
information. The following language shall be used:

This program receives Federal funds from the National Park Service. Regulations of the U.S.
Department of the Interior strictly prohibit unlawful discrimination in departmental Federally
Assisted programs on the basis of race, color, national origin, age or handicap. Any person who
believes he or she has been discriminated against in any program, activity, or facility operated
by a recipient of federal assistance should write to: Director, Office of Equal Opportunity,
National Park Service, 1849 C Street, NWS, Washington, D.C. 20240.

IX. KANSAS HISTORICAL SOCIETY HELD HARMLESS FROM CLAIMS AGAINST
SUBGRANTE

a. Claims are Responsibility of Subgrantee

The Subgrantee agrees that the SHPO and all of their officers, agents and employees shall not be
liable for claims on account of personal bodily injuries or death or on account of property damages
arising out of the work to be performed by the Subgrantee hereunder and resulting solely from the
negligent acts or omissions of the Subgrantee, its agents, employees and subcontractors. Such
claims may be pursued in accordance with the provisions of the Kansas Tort Claims Act, K.S.A. 75-

6101 et. seq.
X. AMENDMENT

a. Request

Either party may make a written request for changes to this Agreement.

b. Approval

Changes must be agreed to in writing by both parties.

Xl. CONTRACTURAL PROVISIONS ATTACHMENT

The Provisions found in Contractual Provisions Attachment (Form DA-146a, Rev. 04-11), which is
attached hereto, are hereby incorporated in this contract and made a part thereof.

STATE HISTORIC PRESERVATION Signature of Authorized

OFFICER Representative of Subgrantee

Date Typed name and title of signatory
Date
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APPROVED AS TO FORM:

Gary E. Rebenstorf
Director of Law
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State of Kansas
Department of Administration
DA-146a (Rev. 04-11)

CONTRACTUAL PROVISIONS ATTACHMENT

Important.  This form contains mandatory contract provisions and must be attached to or incorporated in all copies of any contractual agreement. If it

10.

1.

12.

is attached to the vendor/contractor's standard contract form, then that form must be altered to contain the following provision:

"The Provisions found in Contractual Provisions Attachment (Form DA-146a, Rev. 04-11), which is attached hereto, are hereby
incorporated in this contract and made a part thereof."

The parties agree that the following provisions are hereby incorporated into the contract to which it is attached and made a part thereof,
said contract being the day of , 20 .

Terms Herein Controlling Provisions: It is expressly agreed that the terms of each and every provision in this attachment shall prevail and
control over the terms of any other conflicting provision in any other document relating to and a part of the contract in which this attachment is
incorporated. Any terms that conflict or could be interpreted to conflict with this attachment are nullified.

Kansas Law and Venue: This contract shall be subject to, governed by, and construed according to the laws of the State of Kansas, and
jurisdiction and venue of any suit in connection with this contract shall reside only in courts located in the State of Kansas.

Termination Due To Lack Of Funding Appropriation: If, in the judgment of the Director of Accounts and Reports, Department of Administration,
sufficient funds are not appropriated to continue the function performed in this agreement and for the payment of the charges-hereunder, State may
terminate this agreement at the end of its current fiscal year. State agrees to give written notice of termination to contractor at least 30 days prior to
the end of its current fiscal year, and shall give such notice for a greater period prior to the end of such fiscal year as may be provided in this
contract, except that such notice shall not be required prior to 90 days before the end of such fiscal year. Contractor shall have the right, at the end
of such fiscal year, to take possession of any equipment provided State under the contract. State will pay to the contractor all regular contractual
payments incurred through the end of such fiscal year, plus contractual charges incidental to the return of any such equipment. Upon termination
of the agreement by State, title to any such equipment shall revert to contractor at the end of the State's current fiscal year. The termination of the
contract pursuant to this paragraph shall not cause any penalty to be charged to the agency or the contractor.

Disclaimer Of Liability: No provision of this contract will be given effect that attempts to require the State of Kansas or its agencies to defend,
hold harmiess, or indemnify any contractor or third party for any acts or omissions. The liability of the State of Kansas is defined under the Kansas
Tort Claims Act (K.S.A. 75-6101 et seq.).

Anti-Discrimination Clause: The contractor agrees: (a) to comply with the Kansas Act Against Discrimination (K.S.A. 44-1001 et seq.) and the
Kansas Age Discrimination in Employment Act (K.S.A. 44-1111 et seq.) and the applicable provisions of the Americans With Disabilities Act (42
U.S.C. 12101 et seq.) (ADA) and to not discriminate against any person because of race, religion, color, sex, disability, national origin or ancestry,
or age in the admission or access to, or treatment or employment in, its programs or activities; (b) to include in ali solicitations or advertisements for
employees, the phrase "equal opportunity employer"; (c) to comply with the reporting requirements set out at K.S.A. 44-1031 and K.S.A. 44-1116;
(d) to include those provisions in every subcontract or purchase order so that they are binding upon such subcontractor or vendor; () that a failure
to comply with the reporting requirements of (c) above or if the contractor is found guilty of any violation of such acts by the Kansas Human Rights
Commission, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in part,
by the contracting state agency or the Kansas Department of Administration; (f) if it is determined that the contractor has violated applicable
provisions of ADA, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in
part, by the contracting state agency or the Kansas Department of Administration.

Contractor agrees to comply with all applicable state and federal anti-discrimination laws.

The provisions of this paragraph number 5 (with the exception of those provisions relating to the ADA) are not applicable to a contractor who
employs fewer than four employees during the term of such contract or whose contracts with the contracting State agency cumulatively total $5,000
or less during the fiscal year of such agency.

Acceptance Of Contract: This contract shall not be considered accepted, approved or otherwise effective until the statutorily required approvals
and certifications have been given.

Arbitration, Damages, Warranties: Notwithstanding any language to the contrary, no interpretation of this contract shall find that the State or its
agencies have agreed to binding arbitration, or the payment of damages or penalties. Further, the State of Kansas and its agencies do not agree to
pay attorney fees, costs, or late payment charges beyond those available under the Kansas Prompt Payment Act (K.S.A. 75-6403), and no
provision will be given effect that attempts to exclude, madify, disclaim or otherwise attempt to limit any damages available to the State of Kansas
or its agencies at law, including but not limited to the implied warranties of merchantability and fitness for a particular purpose.

Representative's Authority To Contract: By signing this contract, the representative of the contractor thereby represents that such person is duly
authorized by the contractor to execute this contract on behalf of the contractor and that the contractor agrees to be bound by the provisions
thereof.

Responsibility For Taxes: The State of Kansas and its agencies shall not be responsible for, nor indemnify a contractor for, any federal, state or
local taxes which may be imposed or levied upon the subject matter of this contract.

Insurance: The State of Kansas and its agencies shall not be required to purchase any insurance against loss or damage to property or any other
subject matter relating to this contract, nor shall this contract require them to establish a "self-insurance” fund to protect against any such loss or
damage. Subject to the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.), the contractor shall bear the risk of any loss or damage
to any property in which the contractor holds title.

information. No provision of this contract shall be construed as limiting the Legislative Division of Post Audit from having access to
information pursuant to K.S.A. 46-1101 et seq.

The Eleventh Amendment: "The Eleventh Amendment is an inherent and incumbent protection with the State of Kansas and need not be
reserved, but prudence requires the State to reiterate that nothing related to this contract shall be deemed a waiver of the Eleventh Amendment."
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Agendaltem No. I1-13

City of Wichita
City Council Meeting
June 28, 2011

TO: Mayor and City Council

SUBJECT: Relocation of Pipelinein Berkeley Square Addition
(North of 13", west of Greenwich) (District 11)

INITIATED BY: Department of Public Works & Utilities

AGENDA: Consent

Recommendation: Approve the pipeline relocation payment.

Background: On March 8, 2011, the City Council approved a petition to construct a storm water sewer
to serve Berkeley Square Addition. The project requires the rel ocation of a pipeline owned by Coffeyville
Resources Crude Transportation, Inc., located in a private easement. In order to expedite the project, the
devel oper of the addition, Greenwich 13, LLC, contracted with the pipeline owner to rel ocate the line.
Work is complete and the devel oper has submitted an invoice for reimbursement from the project budget.

Analysis. Berkeley Square Addition isanew commercial development located north of 13" Street, west
of Greenwich.

Financial Considerations. The relocation cost is $263.250.33. Funding was included in the storm water
sewer petition project budget. The funding source is specia assessments.

Goal Impact: The project addresses the Efficient Infrastructure goal by providing drainage improvements
required for new devel opment.

L egal Considerations. The Law Department has approved the payment process and determined that the
payment can be made to the devel oper and charged to the project.

Recommendation/Action: It isrecommended that the City Council approve the payment from the
petitioned project to Greenwich 13, LLC for the relocation of the pipeline.

Attachments: Invoice from Greenwich 13, LLC.
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LAHAM

DEVELOPMENT

March 25, 2011

TRANSMITTED VIA E-MAIL

Terry Cassady

455 N. Main, 13th Floor

Wichita, KS 67202

Re: Berkeley Square 1% Addition

Dear Terry:

We are writing regarding our discussions regarding the reimbursement of the
costs of the pipeline relocation for the above-referenced property to Greenwich 13,
Specifically, we inquired as to the process for receiving such
reimbursement and you informed us that the City will require invoices to suppor1 the
amount requested. In this regard, please find attached the following:

LL.C. ("GW13").

Amount due per F’ipeliné Relocation Agreement
entered into with Coffeyville Resources Crude
Transportation, LLC

C

o

Invoice for Pipe. As you can see, the
invoice provides for 1,808.40 feet of
pipe. In fact, we only used 1,322.50 feet
of pipe. We received a refund for the
excess and our total out-of-pocket for
the pipe was $15,301.33.

Invoice from HLH for relocation of the
pipeline in the amount of $130,270.
Invoice from Fingerish Rice law firm in
the amount of $78,700.

Engineering Fees (see attached MKEC invoice)
Legal Fees (see attached Hinkle invoice). You
will note that the fees reflected on the attached
invoice are in excess of the amount being
requested as part of this project. The reason is
that a portion of these fees were reimbursed to
GW13 by an outside 3™ party. The amount

being

requested as part of this project

represents GW13's actual expenses.

TOTAL

$224,271.00

$ 11,838.00

27,141.00

$263,250.33

150 North Market Wichita, KS 67202 T 316.282.3950 F 316.262.5877 lahamdevelopment.com
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" Terry Cassady

"._March 25, 2011
“Page 20f2

If you have any guestions regarding the foregoing, please do not hesitate to
contact our office.

Sincerely,

LAHAM DEVELOPMENT COMPANY, L.L.C.

Amy J. Liebau

Corporate Counsel, Chief Operating Officer
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HILH Construction & Environmental
PO Box 232 918-352-2763 . OI1. & GAS DIVISION
Drumyight, OK 74030-0332 o e o
RECEIVED
' JAN 20 760
GOUFFEYUILLE RESOUR
INVOICE . CRUDE TRANSPORTATID&EIic
COYFFEYVILLE RESQURCES DATE: JANUARY 15™ 2010
411 N.E. WASHINGTON BLVD : INVOICE # 0110828
PO BOX 3516
BARTLESVILLE, OK 74006
JOB: 13™ & GREENWITCH
AS PER BID ATTACHED LESS PIPE 130,270.00
Sf_ v
BLP-tae9
.- 3 - i fe } e e Ny -
TOTAL DUE " . -$130,270.00

AMOUNT DUE 14 DAYS FROM DATE OF INVOICE
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BID (service and materials)HLH Construction & Env

Date: __August 12, 2009.
Job Number:  498-B

TO:

Coffeyville Resources

PO Box 3516

Bartlesville, OK 740086

Attn: Bill Edens

Phone Number:; 918-333-4111
Fax Number: )

We are pleased to submit the following bid:
Job Description: QOPTION 2: Laham Property-- Revised 2/19/09- PIPE PRICES WRONG
Relocate 6" Pipeline around easement lines

MATERIALS
QUANTITY DESCRIPTION ' _ . UNITPRICE TOTAL
1650.00|Ft. 6 5/8"cd .280"wt X-42/52 FBE Coated Line. Pipe 12.49 )i

Materials total: [

SERVICE L . , L _ _
HOURS DESCRIPTION " CHARGES TOTAL

120.00|Labor & Equipment for construction ) _B675.00)

Purge work and removal of existing pipe __

X-ray for new construction & tie-ins

Service total:
Total bid price:

Price valid until: ] Sept. 15,2009
Asoo pprs SREL LT Gopk 57

revised 08/12/09
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F I N GE R S H 1016 W “:Kansas Clty, Missouri 6;,166 t: B16-421-2500 f: 816-472-2500

_Se" tember 28 2010

Greenwwh 13 L L. C

Renmbursement by Greenwnch 13 L.L C__ of iegai $78,700.00

‘:'nght of
Agreement

TOTAL b - $78,700.00

Establishad in 1909
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MKEC ENGINEERING GONSULTANTS, INC.

Kansas City City Wichita

Invoice # 1 66635

Laham Development ' Project : 0701010075
150 N. Market Project Name : ‘Laham-Greenwich Office Park
Wichita KS 67202 Invoice Group : 01
Attention: Cathy Erickson ‘
For Professional Services .
Greenwich Office Park-Relocation of Pipeline at Berkeley Square.
Total Project Fee Authorized 11,838.00
Percent Complete 106.00
Fee Earned To Date 11,838.00
Less Previous Billings 0.00
Current Billing Amount 11,838.00
Amount Due This Invoice . 11,838.00

Maﬁ( Juithi, Fia Greq Ml
tohl) O chetly %11, 84/.70

fled)
“‘”"Ef Liebou — ol0invpica et T
AT

o ceo sl D3I @@MM

Providing Professional Service Since 1982
411 NORTH WEBB ROAD WICHITA, KS 67206 T 316.684.9600 F 3116.684,5100
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Invoice Date Amount

912712007 339
11/28/2007 1,833
Total 2007 2,172 2,172
1/18/2008 261
3/20/2008 261
4/8/2008 58
6/16/2008 14
9/25/2008 156
11/18/2008 757
12/12/2008 581
Total 2008 2,088 2,088
5/16/2009 3,921
6/23/2009 122
7/24/2009 518
912412009 122
1141712009 1,672
12/15/2009 259
Total 2009 6,514 6,514
1/22/2010 1,064 1,064
Total all 11,838
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MKEC ENaGINEERING CONSULTANTS, INCS

Kansas Cllv' Ok‘lahoma Cll_v__"kwicha:q

.Laham Deveiopment Invoice Date §9f271200?
“150:N; Market . Invoice #: 43415)
‘Wichita, KS: 67202 i PrOJect #: 0701010075

Invoice. Group 01
Project Name : ]_aham - Greehwich Office Pdrk
Attentlon Cathy Erlckson : ' o

'For Professuonal Servuces Rendered through 9‘1!2007 ' o - T
. fo .

ni 1on Plan anale

SiriagE _
Graphlcs Dessgn DevelopmentLGuldelmes : '535]06

i . R N
iSalaries

Multiptier Labor = i 663.86 -
. Total Salaries ... . 188386
’Amounl Due This invoice ** 1,883.85

':Greg Aihson P E

Prgj\""i'df*ng Prof-ess"]"ona'." jer'v:’ce Sipce 1982
f 411 NORTH WEHB RDAD WICHITA, KS 67205 T 316.684.9600 F 31i6.684:5100
84




Project : 0701010075 ~ Laham- Greenwich Office Park 7 Invoice #: 43415
Phase : 1100 - Pipeline Co'r'if;i‘nemeq.t( o :
Multiplier Labor
Class .
.Employee Name, . Hours Amount
Enginéer [iSr. Technician i
David Grossi 5.00
Technician |
Brian Lindebak .0.50
Multiplier Labor 339.05
Total Phasé : 1100 - Pipéline Confirierient’ Labor : 339.05
Exnense : 0 nn
’ Page: 1
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MKEC- ENGINA{.JE'RING CONSULTANTS, INC.

Kansass

Laham Development

150 N’Market

chhita KS 67202

vAttenhon Cathy Erlckson -

g

C)L!ahom

a Citwy ch_hfra

. '\" '
(l\"' B ,,_):P
s
¥ 2
627, o
Involce Daté s 11/28/3607 by ke
Invome# 45193
Pro;ect# 07010100?5
Invaice Grou _01 :
Project Nam , L'aham Greenwmh Ofﬂce Park

For Professmnal Servmes Rendered through

Greenwich, Offce Park atnr
Parkwaye aving: & Dramag

0 Water P

11)‘312007

IIutlon Prevenhnn P!an Prwate

el Pipéline Confinement, )

Marketmg

Graphucs Desngn Developmnt Gundelmes .Vacation Case/Streét

DEdlcatlon

Salaries

' Multiplier Lapor

11,350.68"
‘ng:'g:tagl Salaries

»Amount Due This Invoicg **

1833. O/

©+11,350.68-

Greg Alliﬂ.{){a%.‘ :

FER]

:P:]‘r'gy[,?j ng Pro.’essnonal‘

NORIH WEEB ROAD

WICHITA, K‘:. 67200

86

Service Since 19872

T 316 60479600 ES16.684.5100%




Project : 8701010075 - Laham- Gréenwich (i'.)'_f_ficeﬁi_l?'a"jrif? -~ Invoice #: 45193

" Phage-{.1100..- Pipeline Confinement,, -
“Multiptier Labor -

-wClags . .. T e - —
“Employée.Name. ... L ___Hours : .. ... Amount

-Enginger ll18r. Technician . : :
David Grqgl_é_i . . 14.50
Senior Engineer .
. Gerie A, Rath RS 8.00.
Technician | -
Brian Lindebak ' - 3,25

Multiplier Labsr. — 1,833.01

Total Phase : 1100, < Pigéline Canfinement L&bot : 1,833.01
Expense .. 0.00

AmA L A

87




MKEC ENGINEERING CONSULTANTS, INC, Ok

Kansay "C,.ui;vl'

*

Laham Development
150, N Market:
~W|ch|ta KS 87202

_Attemlon Cathy Erickson

Lkl a h wona O ‘gw_!_ Yo

Wb
Invoice Da_te

" Invoicé #
Prolect #:
invoice Group :

Project Name

’Wlx.htl;i'

1872008

46609

0701010075

01

“Lalhan- Greeniwich Officé Rark

‘For Professlonal Serwr'es Rendered through. 1212912007

Greenwich! Ofrca Park Stofm Water Pollutmn Prevenhon Plan Prwate
Parkway Pavmg & Dralnageiﬁlpﬂlne Confinement ;)Markellng

.Graphncs De51gn Development Gu:dehnes. Vacalion’ Case!Streel .
Dedlcatlon T .

Sa faries :
Multiplier Labor . 4 50%-'5? :

_ {a'507.57

Priovwiding Proizssy f'"q"h,;a [ Service

471 NORTH WEBB ROAD WICH|T,

K5 67206

88

7 4,507.57

Sinve 19482

T 316,682:9600 F 316.684 5000

—a -



Project : 0701010075 -« Laham: Greenwich Offlc Park

invoice #:
P e

46609

Phasé : 1100 -- Pipeline Confinement.
Multiptier L.abor
Class

~ Employee Name. _ Hoiirs |

Technician |

Brian Lindebak (450

Total Phase : 1100 -- ‘Pipeline Confinément

[ . Lo e at

Armoint

PR
Multiplier.Labor

Labar -

_ Expense :

261.23

261.23
0.00

89

Page: 1




LWL

MKEC ENCINE;ERING CONSULTANTS INC.

Kansasi (—};,f l&}' Oklaluoma Tity -'W.i

Laham Development
150 N, Market .
Aichita; KS. _67}02

‘Attentlon Cathy Erickson~

0t lh it

In_volce Date 3/20.'2008
' Invmce# 4«48488
) Project# ~0701010075
Invoice Group': 01

- Pro;ect Name L hanﬁ Greenwuch Offce Park

IANVASR

Graphlcs Desngn Developrnen‘” ] ehnes Vacauon CaseiStreat
'*Dedacahon o 5

s all a r | es
Multlplaer Labor | 752027
_ _ ¥Total Salaries
A Amount Du,éThus Invoice **

7.520.27

Greg Allson, PE. [ - e

Providing Professiohnal

Service Since

L . - R .. - .- -7 -
TA71 NORTH WEBB RQAD  WICHITAL KS'§7i06 T 316.68429600

90

7,520.27

14982
P 316.684.5100v




Project : 0701010075 - Laham:.Giéenwich Office’Park

invoice #: 48488

Phase : 1100 -- Pipeline Confinement
Muitiplier Labor
Class .

.Employee Name Hours Amount
Technigian | T '

Brian Lindebak 4.50

iMultipiier Labor 261.23

Total Phase : 1100 - Pipeline.Cdhfinéient Lab 261.23

91

0.00




MKEC ENGINEERILNG C.NSULTANTS INC.

:-?'Oklahnr"'a C:lr.'y‘ W;rhlra

Kans gs: Cll\

! Laham Developmenit _ : R ‘ Invoice: Date : ’4!8/2008

150N, Market o Invo;ce# 49001
Wichita, KS. 67202 ' _ Project# - 0701010075

lnvouce Group'; 01
Pro;ect Name H|L,aham-.(3ree:nw ch- Oﬁ'ce Park
. sAttentlon Cathy Enckson

1 L A

.....

Parkway Pawng & Dralnage Plpelme Confinement,
Graphics; Design Develcpm T
Dedmahan

arkellng 5 8 O(O

uidelines, Vacation CaseiSlreet

Sa |'a__'§,“i@§; S o
Mulfiplier Labior e 118797
i Total Salanes i U ' -7 4 74

AmountDue This lnvoucé = 1157.07

.Greg Aiua/n.& O ' /

Proyviding ﬁrofes-s‘r"onal’ Service ,S.:nce tog2
411 'NORTH WEBB ROAD w:cwm KS 67:206 T 316, 534 9600 F 3116.684,5100
oo 92 ? ) h-r




~inyoice #: 49001

Muttiplier Labor
lass ) .
Employee Name ... . Hours: Amaount
Technician | '
Brigh Lindebak 1.00 o
Muttipliér Labor " 58.06
Total Phase : 1100 -+ Pipeline Confineinent: Labor : 58,06
________________ Expgnsé : . 0.00

Page. 1
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, INC.

l\ ansas .r,C :.! I_,\,.‘ OIk'~ Ef h o krp " C 1.l|§y_' W i c,_h Ptoa

Laham Development A A Invoice Date 6/15:2008 Y\
150 N. Market . : Invonce # 51?_62

chhlta KS 67202 o Project# 0701010075
S Invoice Group 01,
Prcuect Name Laham Greenw:ch Office Park
Attentron Cathy Erlckson

- E . L i o
For Professwnal Serwces Rendered through 5!31!2008 . :
Greenwwh Offce Park :
:Salaries
Multipliér Labor: 518,55
' " B J’otal SalanesA ' . 2BBSS .
Amount Due This Invoice "** CoTT 2.81B.55

¢

Greg Arll§on P.E.

P M

Prov:dlng Professiiondl Seivice Since 1982
11 NORTH WEBE ROAD  WICHITA! K§ 67266 T 316.684.9600 F 3066815700
. 94 A




Project : 0701010075 - Laham- Greénwich Office Park

Phage : 1100 -- Pipeliné Confinement
Multiplier Labor

Clzis
. iEmployee Name.

‘Technician |
Briah Lindebak

Total Phase : 1100 = .Pipeline Gonfinément

Invoice #: 51262

Hodrs, -

ra—

:0.55'

Muttiplier Labor

[Expshse

Amount

14.51

14.51
0.00

95

Page: 1~




MKEC ENGINE’ERING GONSULTANTS, INC. {ﬁ//

Kansas Chty -~ﬂ,kl.1'.*-ih,o"ma Lty chhara

Laham Developmient - Invéice Daté § '9/25/2008"
150 N Market - ‘ Invou:e #: 54451
Wichita, KS 67202 ‘ ‘ Project#: ‘0701010[]75

Invoice Group, .01 o o
Pro;ect Name::= ' Laham— Greenwich Office Park
.Aitention: Cathy Enckson

For. Professlonal ‘:nrwres REthl’Fd through 8!30!2009‘
Greenwich Office Park

Salaries _ P{P.Q/Q)N‘-—

Multiplier. Labor, D 156, 54 _
taISalanes  156.54"

‘Amount Due: Thls lnvcuce L5

éregAluéo;ruE o o

(e |

Bioviding PfoEfESJOHB\f Serv.«re Since 19812
41, Néi{;‘ﬁ WEBB ROAD  WICHITA, K& 67206 T 3-1@,554.-95'{10 F 316.60864.5100
' 96




' 'GPS'Survey

‘Project : 0701010075 - Laham: Gréénwich Office Park “+Invoice #: "54451

Phase: 1100 - Pipeline Confinements .
Muitiplier.Labor

Class

iEmplayee Name .. o Hours Amount

Andrew Tyler ' S 075
RLS L .
J.C. McClure A i
Surveyor R e

‘Andrew Tyl - .o 0S80

+

«Multiplier Labos: — 456,54

T Labor 156.54
... -Expensel™ 0.00

Total PHase : 1100 = Pipeline Gofifirement .

"\Total Projoét 10701010075 - Laham-/Greenwich Office Park-

97




MKEG ENGINEERING'!CONSULTANTS INC .

i ath o omoa CI-:\,.-'“ chhlla

Laham'Development SRR e invoice' Date: 11/18/2008
150 N. Market L Ihvoice’ 603"
chhlta, KS. 67202 oo o -7 : Project
iinvoice Gr dp.
Pro;ect Name :

Attentron Cathy Enckson

“ L
! For Professional SENIC"S Rendered through 11!1I2OGB; -F ST e T
. aGreenwmh Offce Park '

Salariés

Multiphier Labor:

¥

“Total Salaries L .5786.38
Arioiint Due This Invoice * ST T 7880

Greg mﬂsgu)pE O s —— - ‘
Pipliven 10736

“Pro viding Frofessio nal Service Since 17482
AIINQRTH WEBE ROAD  WICHITA, K5 67206 T 316.684,9800 F 3176,6%4.5100
98




Project : 0701010075 - Laham-Gregniwich Office Park
Phase : 1100 - Pipeline Confinement ..
Muiltiptier Labor
Class
..Employee Namea
Englnger I/Sr. Téchnician .
Ryan K, Ott

‘Total Phase:1100 -- Pipefirié Confinement

Haours

. Invoice #: 56031

11 00 |

| Multipiier Labbr
“Labor i

- Expenss :

Amaunt

757.36

757.36

0.00

99

Page:
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Laham Development
450 N. Market
_ chhlta KS. 67202

JANTSINC;

W:Chlld

Invoice Date : ?12[1212008
Invmce # 56?40
Project #: 0701 01 0075
'Involce Group 501
Progect Name:: Laham—nGreenwmh Office Park

: 1Attent|on Cathy Enc.kson% -----
_ For Professnonal Serwces Rendered through 11!29!2008 “““
GIt:EI'lWICh Offce Park— LE o
Salarres__:. : .
Multlpller Laborf b 2 223 05: : _ ,
SO . Totaf Sa1arras W : 42,223.05 -
Amount Due Thls II’IVOICB“ e T 2.223.05

GregafisobP/

Froviding PiGTessionalt

“ServidE Since 1982

W11 NORTH WEBB ROAD WICHITA, K$ $7206 T 396.684.9600 F 316.684.5100

100 ;. °

o=
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Projéct : 0701010075 -- Laham. Greenwich Office Park: invoice #: 56740
Phase: 1100 -- Pipeline Confinement oo
Multiplier Labor '
Class
{Employee Name Hours Amount
'Engineer II/Sr. Technician
Ryan K. Ott 400
Technician | B
Scot-Zimmerman 7:00
Multipliér Labor 581.58
'[at‘él Phase : 1100 - ‘Pipeliﬁe,'fgé‘ﬁfinéﬁtlggg- Labor : 581 .58
‘ Expense : 0.00
‘ Page: 1




MKEC ENGINEERING CONSULTANTS, INC.

Kansas Cil%: 0kdidzho

Laham Development
150 N. Market
Wichita, KS. 67202

w,Attention. ‘ Cathy Erlcksow

ma CYry \\'lcwh i

)

‘ Invmce Date 5/15/2009
lnvoace # 60656 ,
¥’ro;ect : '”0701010075

lnvou:e Group: 01 "

Pro;ect Name i Laham-‘GreenWIch Office Park

.For Professmnal Semces Rendered through 5!2]2009
Greenwmh Off ce Park

-:S'hiafies_
Multiplier.Labor .8,169.61

AmountADue'Thls Invoica Y

% Total SaIanes_~

. 78189.91.
""" . 8,189.91"

Jasen' A. Gish, ASLA

Providing Professiafal

Service Sin‘ce 1982

411 NORTH Weds ROAD \&'siulf'a_j-K§'~67206‘ T 31668419600 F 316, 6845100

102




“Phase : 1100 - Pipeline Confinement
Mul_tif:lier-l;ab’dr

Class
“:Employse Name

‘Engineer II/Sr. Technician
Ryan K. Ott
RLS
_‘Michael:Small
Senior-Engineer
Jason A. Gish-ASLA |
Technician |
Briah Lindebak.

Totdl Phase : 1100 - -Pipeline (_;pf‘iﬁné:ﬁ:len_t

Project : 0701010075 - Laham- Graenwich Office Rark-

660

850

<, Hours

Invoice #; B0B56

-Multiplier Labor =

‘ l:abor i
Expense’:

Amdunt

3,021:91

'3,923_.11
0,00

103
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MKEC ENGlNEERlNG CONSULTA_NTS INC. (’ﬂ/

Kansad Cut) O kil'as _Cl’.'_.‘“\V,lChita

Laham Development : e Envmce Date 6/23/2009
1SDN Market . kS Invo:ce#= 61568

Withita, KS. 67202 o ‘Project #: 0701010075
o Invaice Group.: .01

PrOJect Name ‘Eaha’m".%. Gréenwich Office Park
: Attentlon Cathy Enckson_ - T

i

For Professuonal Servrces Rendered through 5!301’2009
R Greenw:cn Office: Park

Salaiies . .
Multiplie Labor! e 122040

Tota! Salaries‘ ’

P

)'Arnount Due ThlS Invoice et

Jason A Gish, ASLA ™

Praviding Profess;onaf 59!\?5’{9'5?-0.(':_';' re9s2

avI NORTH WEBB ROAD WILHITA I\S &7005 T 3167684.9600 F.316.684,5100

104




Invoice #: 61568

Pro;ect 0701010075 --.Laham: Greenwmh Offu“”

' Phase 1100 - Plpeilne Conf"nement

Muillplier Labor

Class _ e

";E_mployee Name A Amburit
Technitiah | R

" Brian Uindebak RERR +2.00

MittiphiérLabor T 122,04

Total Phase : 1100 % Pipeling Corfinement 122.04
e 0.00
Total Project : 070?6'1'6675 - Laham- Greenwich Off'ce Park T 122.04

i - - T e Page:




MKEC ENG'INEEéRING CONSULTANTS INC. @L/

Kansgas C'i-;_l.‘fzy?‘?' Ol|ah0

Laham Development
150: N. Market
chhlta KS.'67202

Attentlon Cathy Erlckson.

m a C|:y'-

Invome Date :

Invosce #:
Project #
lnvmce Group
Pro]ect Name

Wuclnlra

?!24!2009

62378

07010100?5

01 *

Laham- GreenMch Office Park

For Professmnal Serwces Rendered through 6[27!2“009;
Greenwich Office Park '

Salafies
Miitilier Labér+ 518,67
’ Total Salanes
Amount Due Thls Involce“' b

‘518.67

f’ruvn"d?ng Praoféssianal

518767,

WServite Sipce T982

411 NORTH WEBE ROAD  WICHITA, K§ 62706 T 316 684

106

9600 F 31616845200




-P.cuect 0?01010075 -"Laham- Greenwmh Off:ce Park . ‘ ‘Involce #: 62378

Phase 1100 - Plpellne Confmern

'EMURIFJIIEI' Labor

Class : ) o
.Employee Name .. o Hoiirs S Amount

‘Technlcmnl .
-Brian Lingébak : A - 8:50°

‘fMﬁiifﬁlier Labor 516.67

Total Phase : 1169 = ‘Pipeline Conf_iﬁém\éht‘ o o Labor 518,67
! S EExpense HEE 0.00

~~ T rnt L R v - . - ot [

Total.Project ; p?ioi_,ﬁ-{ﬁ\o;é - .l_i_‘a: _m- Greenwm éﬂlce Fark IR ' L 518.67

Page: 1




MKEC ENGINEERIN G CONSULTANTS, INC (/éZ\,

Kansas Ci ly s klaho

‘Laham Development
150 N. Market
chh:ta KS. 67202

Attent:on Cathy Enckson

ma City

!nvmce Date
'Invmce #:
Pro;ect #
invoice Group

N ! : :
W ichita O/L./

9/24!2009
640?0
0?01010075
01"

Project. Name o Laham Greenwrch Office Park

""For Professmna! Services Rendered through 8}2912009
Greenwich: Ofﬁce Park:,

Sdtaries
Multiplier :abor 122,04

Total Salarles“'»

Amount Due This Invmce »

12204

dason A.iGish, ASLA

Prov iding Pro fessfion.al

4117 NORTH WEBB ROAD  WICHITA, K§ 67206

442204

Srervice Since 179872

108

T 316.664-9600 F 316:684.5100




Invoice #: 64070

Project : 0701010075 - Laham- Greenwich Office Park

Phase : 1100 - Pipeiine Confinement ~
“Muitiplier Labor
Class . . .
_Employee Namg i e s HOUrs . Amount
Technician | ‘ ' T "

Bif4n Lindebak | S oo

Muyitigliér Labor. 122,04

122,04
000

P A~ EEEERTN

Total Project : 0701010075 = Lahar- Greenwich Office Park T 122.04

Page!




MKEC ENG[NEE«QRING CONSULTANTS

W!ch,...-t_a

K ansas

Laham Developmen.
150N Market
W:chlta KS, 67202

Ciuy

8 k

(=

Lahoma Cicy ~

Invmce Date“
Invoece #e
Project #e

lnvolce Group

070

VIR (Q\/

INC.

1414117/2009
65235 .

1010075

Project Nartig: i aham- Greenwich Office Park
sAttentlon Cathy Erlckson B oo
:For Professional Semces Rendered through 10!31!2009
- Greenwich Office, Park Coh
Salaries
Muliplier‘Labor 166399
Totar Salanes 1,663.99
1,663,989

Amount Due This lnvoice e

Jason /@Ié{ﬂé)\ '
\PH'. ’]
"Providing Professional
AT NORTH WEBS ROAD  WICHITA, XS 67206

Service Sincé
T 316,684:9600

110

! 57214

1982

F 316.684.5100-




Project : 0701010075 -~ Laham- Greenwich Office Park invoice #: 65235

Phase : 1100 - Pipeline Confingment
Multiplier Labor
Class

Employee Naime . _..Hours Amount
RLS o N J
J.C. McClure 9.00
Techniciani
Brian Lindebak 11.50
Don'r;a Newman 525
Total: Techrician I T ers o T 956.88

‘Wditiglior Labor 1,572.14

Total Phase 1100 -- Pipéline Confinemerit’ Labor: 1,572.14

0.00

Page; 1
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6w
MKEC ENG] E ING CONSULTANTS INC.

Kansas L’l' 1 's ¥ l.leg.l‘cf'l ahema C I-;,:gy' W ichitoa dQ
Lahari'Developmeént S : |n‘v'bucé Date ; $12/15/2008
*150N Market ' R ‘Invoma#: 65984
chhuta KS. 67202 - Pro;ect#': 07010100?5

lnvoice Group 01 _
Project Namef:“, Lahgn"i}:l,Grteenwich Office Park
: At!antlon Cathy Erickson

P T S R

For Professwnal Services: Rendered through 11!28!2009
GIEOHWICh OfFCf‘ Fark -

"Salar ie 5.
‘Multipfier:Labor 258.76
o o Jotai Salarles»
wArnount Due.This lnvcica T

Jag'on/"A?./' GH:_A'

Providing Prglessiondd ‘Secvicé Since 1982
N & F R, e s - v .
G NORTH WESBS ROAD, 'WiCHiTA, &S £7206 T 376.684.9%600 F 31.6.684.5100

112




 Project 0701010075 - Laham- Groenwich Office Park -

~Invoice #: 65384

" "“Phase 100 .- Pipeliné Confinement
. ‘Muiltiplier Labor
Class ..
Employee Name
RLS '
J.C. McGlure
Surveyor
Technician |
Brian Lindebak

Total Phase : 1100 = Pipaline Confinement *:

Hours

1.00
.00

2.00

A Mq_!t{pffé? La&bor

Amount

258.76

258.76
~0.00

.

" Total Project ‘0701010075 «-*Lahatn- Gréenwich Office Park

113

Page:
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MKEC ENGINEERING CONSULTANTS,

iy«

Kamsas

Laham’Development
150N Market
'Wtchita KS167202 .

:Attentaon Cathy Enckson

S o

Ok ah\co m.a

‘Invouce Groupf :
PrOJecg Name .

C ity

’Invon:e Date :

INC.
hiitoa

il
0

Wi

*1/22/2010
166635
0701010075

lnvorce # :
Pro]ect #'

Latiam:Greenwich Office Park

i s

For Professzonal Semces Rendered through 1!2!2010

'-Greenwmh Office Park

Salarles

Mullupher Labor

1 064 37
: 'Total Sa!anes'

Amount Due Thls Invouce ™

Providing

43 TFNORSHIWEBR ROAD

Prolessional

WICHITA,

a-,s ;@[7 06

114

Service

T

1.064.37
1,064.37

Since 1882

316.684:9%00 F J16.684.5100




“Project : 0701010075 = Laham- Greeriwich Office Invoice # : 66635

‘Phase: 1100 = ‘Pipéiine Confinement
Multiplier Labar
Class . . o .
_Employee Name . oo g Holrs, ! __ Amoun(
Patrick Fink S 2.00

Andrew Tyler . 2.00 o

Total; .GPS 40 210.01
RLS. ‘

i.C: McCldre 4.00

Mictiagl Small 150

Tofal: RLS 5.50. T 5e079
Survevor )

‘ 'J.__”C.;McCiure 350

Patrick Fink ' 2.00

~Andrew | yler St 200 o - .

“Totél: Survevar R 771/ _ . T g a7
Téchnician | & - -

Donnd Newman 0.50"

Multipfier Labor T 1,064.37

Total Phase : 1100 --- Pipelirie éohﬁ_nem'e'qt . Labor.: 1,064.37
B L Expense : 0.00

-~

— e C

Total Préject S 0701010075 - Laham- Greenwich Office Park's -

1,06437

Pagel 1
1




} 7
H I N ]\ L E 301. North Main Street, Suite- 2000 ) Wichita, KS 67202-4820

LAW FIRM us _ 316.267.2000 | Fax'316.264.1556| hinklaw.com | 1D. No. 48-1029309

Yine 10, 2011

Client # 01107 03480

Geoi‘g_e E. Lahdm, Il
150 N. Market
Wichita; KS 67202

GW13 Pipeline Relocation

FOR PROFESSIONAL SERVICES

Reiiibursement by Greenwich 13, L.L.C. of legal fees and
expensés incirred in‘thé iégotiation and drafting of the
Pipeline Relocition Agfeement, Right of Way Ami¢ndiment,
Subordination -Agrecni'en’g., Construction Contract,

Escrow Account and Agreement Defining Right of Way.

Fees $27.614.49
Credit for.Payménts from 3" Party (473.49)
Total $27,141.00
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Agendaltem No. I1-14

City of Wichita
City Council Meeting
June 28, 2011

TO: Mayor and City Council

SUBJECT: Notice of Intent to Use Debt Financing
Parking Facilities Program

INITIATED BY: Department of Airports

AGENDA: Consent

Recommendation: Adopt the Resolution.

Background: The Airport Authority relies on the City of Wichitafor the issuance of General Obligation
bonds and/or notes for capital projects. In order to use debt financing for a project, it is necessary to
declare that a public necessity existsfor, and that the public safety, service, and welfare will be advanced
by, the authorization of certain capital improvements to the Mid-Continent Airport facility. Additionaly,
the nature of said improvements, the estimated costs thereof, and the manner of payment, needs to be
disclosed. The actual issuance of the bonds/notes will require a separate authorization from the City
Council. Debt financing can be in the form of temporary notes for durations as short as six months for
timing considerations, or in the form of Genera Obligation bonds for long term financing.

Analysis: OnJune 21, 2011, the City Council, sitting as the Wichita Airport Authority, authorized a
capital project for the design and construction of a parking garage incorporating rental car facilities and
the reconfiguration of terminal area surface parking lots. The Parking Facilities Program also includes
improvements to the parking revenue control system and modification of the exit plaza. It is appropriate
to make natice of the intent to use debt financing for this project, with the specific financing amount and
length being identified when the actual issuance of the bonds/notes are authorized in the future by the
City Council.

Financial Considerations. Thetotal budget approved is $40,000,000, which represents the maximum
cost that will be financed with General Obligation bonds/notes. The source of repayment for the
bonds/notes will be Airport revenues.

Goal Impact: The Airport’s contribution to the Economic Vitality of Wichitais leveraged through the
use of financing for capital projects.

L egal Considerations. The Law Department has approved the authorizing Resolution as to form.

Recommendation/Action: Itisrecommended that the City Council adopt the Resolution and authorize
the necessary signatures.

Attachments: Authorizing Resolution.
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OCA = 500496; UC1 = 1004

Published in the Wichita Eagle on July 1, and July 8, 2011

RESOLUTION NO. 11-154

A RESOLUTION DECLARING THAT A PUBLIC NECESSITY EXISTS FOR, AND THAT THE PUBLIC
SAFETY, SERVICE AND WELFARE WILL BE ADVANCED BY, THE AUTHORIZATION OF LAND
ACQUISITION AND/OR CERTAIN CAPITAL IMPROVEMENTS TO THE WICHITA MID-CONTINENT
AIRPORT FACILITY; AND SETTING FORTH THE NATURE OF SAID IMPROVEMENTS;, THE
ESTIMATED COSTS THEREOF; AND THE MANNER OF PAYMENT OF SAME.

WHEREAS, K.S.A. 3-114 provides that an airport authority established pursuant to K.S.A. 3-162 shall
have the power to equip, improve and maintain an airport; and,

WHEREAS, K.S.A. 13-1348a provides that a city having an airport authority established pursuant to K.S.A.
3-162 is authorized to issue general obligation bonds for the purpose of purchasing land for airport purchases or for
the construction, enlargement, reconstruction, repair or addition to or of any improvements to any such lands.

THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:

SECTION 1. That a public necessity exists for, and that the public safety, service and welfare will be
advanced by, the authorization of land acquisition and/or certain capital improvements, specificaly,

Parking Facilities Program
to the Wichita Mid-Continent Airport facility operated by the Wichita Airport Authority of the City of Wichita,
Kansas (such land acquisition and/or improvement to be referred to herein as the “Project”).

SECTION 2. That the cost of the above described Project is estimated to be Forty Million Dollars
($40,000,000), exclusive of the cost of interest on borrowed money, to be paid by the Wichita Airport Authority of
the City of Wichita. Said Wichita Airport Authority cost shall be financed through the issuance of general
obligation bonds under the authority of K.S.A. 13-1348a, as amended by Charter Ordinance No. 78 of the City of
Wichita, Kansas. The maximum principal amount of bonds issued for this Project shall not exceed $40,000,000.

SECTION 3. That to the extent the Project is a capital improvement, the above described Project shall
be made in accordance with the Plans and Specifications prepared under the direction of the Airport Engineering and
Planning Manager and approved by the Wichita Airport Authority. Said plans and specifications are to be placed on
filein the office of the Airport Engineering and Planning Manager located at Wichita Mid-Continent Airport.

SECTION 4. That the City Clerk shall make proper publication of this resolution, which shall be
published once each week for two consecutive weeks in the official City paper and which shall be effective from and
after said publication.

ADOPTED at Wichita, Kansas, June 28, 2011.

CARL BREWER, MAYOR

ATTEST:

KAREN SUBLETT, CITY CLERK
(SEAL)

APPROVED ASTO FORM:

GARY REBENSTORF, DIRECTOR OF LAW
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Agenda ltem No. I1-15

City of Wichita
City Council Meeting
June 28, 2011

TO: Mayor and City Council

SUBJECT: Notice of Intent to Use Debt Financing Amendment
Air Capital Terminal 3 (ACT 3) Program

INITIATED BY: Department of Airports

AGENDA: Consent

Recommendation: Adopt the Amended Resol ution.

Background: Capital projects undertaken by the Wichita Airport Authority are funded by Federa
Aviation Administration grants, Passenger Facility Charge (PFC) collections, grants from other sources,
such as the Transportation Security Administration, and Airport operating revenues. Thetiming for the
actual receipt of outside funds can vary depending on circumstances such as Congressional action and
passenger activity levels. In order to assure that capital project schedules are not interrupted due to these
timing fluctuations, City procedure calls for a notice of intent to issue debt financing for the full budget of
the project. The Airport Authority relies on the City of Wichitafor the issuance of General Obligation
bonds and/or notes for capital projects. In order to use debt financing for a project, it is necessary to
declare that a public necessity existsfor, and that the public safety, service, and welfare will be advanced
by, the authorization of certain capital improvements to the Mid-Continent Airport facility. Additionaly,
the nature of said improvements, the estimated costs thereof, and the manner of payment needs to be
disclosed. The actual issuance of the bonds/notes will require a separate authorization from the City
Council. Debt financing can be in the form of temporary notes for durations as short as six months for
timing considerations, or in the form of Genera Obligation bonds for long term financing.

Resolution No. 09-211 was adopted on July 14, 2009, finding the existence of a public necessity for the
Air Capital Terminal 3 (ACT 3) project at an estimated cost of $38,364,572.

Analysis: OnJune 21, 2011, the City Council, sitting as the Wichita Airport Authority, approved an
increase in the budget of the Air Capital Terminal 3 (ACT 3) Program to allow for the construction of a
new terminal building and related improvements. It is appropriate to make notice of the intent to use debt
financing for this project, with the specific financing amount and length being identified when the actual
issuance of the bonds/notes are authorized in the future by the City Council.

Financial Considerations. The budget approved is $160,000,000, which represents the maximum cost
that will be financed with General Obligation bonds/notes. The source of repayment for the bonds/notes
will be acombination of grants, PFC collections, and Airport revenues.

Goal Impact: The Airport’s contribution to the Economic Vitality of Wichitais leveraged through the
use of financing for capital projects.

Legal Considerations. The Law Department has approved the amended Resolution asto form.

Recommendation/Action: It is recommended that the City Council adopt the amended Resolution and
authorize the necessary signatures.

Attachments: Amended Resolution.
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OCA =501440; UC1 = 1002

Published in the Wichita Eagle on July 1, 2011

RESOLUTION NO. 11-155

A RESOLUTION AMENDING RESOLUTION NO. 09-211, DECLARING
THAT A PUBLIC NECESSITY EXISTS FOR, AND THAT THE PUBLIC
SAFETY, SERVICE AND WELFARE WILL BE ADVANCED BY, THE
AUTHORIZATION OF LAND ACQUISITION AND/OR CERTAIN CAPITAL
IMPROVEMENTS TO THE WICHITA MID-CONTINENT AIRPORT
FACILITY; AND SETTING FORTH THE NATURE OF SAID
IMPROVEMENTS; THE ESTIMATED COSTS THEREOF; AND THE
MANNER OF PAYMENT OF SAME.

WHEREAS, K.S.A. 3-114 provides that an airport authority established pursuant to
K.S.A. 3-162 shall have the power to equip, improve and maintain an airport; and,

WHEREAS, K.S.A. 13-1348a provides that a city having an airport authority established
pursuant to K.S.A. 3-162 is authorized to issue general obligation bonds for the purpose of
purchasing land for airport purchases or for the construction, enlargement, reconstruction, repair
or addition to or of any improvements to any such lands; and,

WHEREAS, Resolution No. 09-211 of the City of Wichita, Kansas, adopted on July 14,
2009 and published on July 17 and July 24, 2009, found the existence of public necessity for the
Air Capital Terminal 3 — Landside Utilities, Phase | and Mid-Continent Drive Relocation, and
approved the payment and financing of the same, at an estimated cost of $38,364,572, exclusive
of the cost of interest on borrowed money; and,

WHEREAS, it has now become necessary to amend Resolution No. 09-211 to expand
the Project approved therein to add certain related facility improvements to the project.

THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
WICHITA, KANSAS:

SECTION 1. That Section 1 of Resolution No. 09-211 is hereby amended to read as
follows:

“SECTION 1. That a public necessity exists for, and that the public safety,
service and welfare will be advanced by, the authorization of land acquisition and/or
certain capital improvements (including related studies), specificaly, Air Capital
Terminal 3 (ACT 3) Program to the Wichita Mid-Continent Airport facility operated
by the Wichita Airport Authority of the City of Wichita, Kansas (such land acquisition
and/or improvement to be referred to herein as the “Project”).”

SECTION 2. That Section 2 of Resolution No. 09-211 is hereby amended to read as
follows:
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“SECTION 2. That the cost of the above described Project is estimated to be
One Hundred and Sixty Million ($160,000,000), exclusive of the cost of interest on
borrowed money, and is to be paid by the Wichita Airport Authority of the City of
Wichita. Said Wichita Airport Authority cost shall be financed through the issuance of
general obligation bonds under the authority of K.S.A. 13-1348a, as amended by Charter
Ordinance No. 78 of the City of Wichita, Kansas. The maximum principal amount of
bonds issued for this Project shall not exceed $160,000,000.”

SECTION 3. That the original versions of Sections 1 and 2 of Resolution No. 09-211,
as the same previously existed, are hereby repealed and replaced with the amended versions set
forth herein.

SECTION 4. That the City Clerk shall make proper publication of this resolution,
which shall be published once in the official City paper and which shall be effective from and
after said publication.

ADOPTED at Wichita, Kansas, June 28, 2011.

CARL BREWER, MAYOR

ATTEST:

KAREN SUBLETT, CITY CLERK

(SEAL)

APPROVED AS TO FORM:

GARY REBENSTORF, DIRECTOR OF LAW
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Agenda ltem No. I1-16
CITY OF WICHITA
City Council Meeting
June 28, 2011

TO: Mayor and City Council Members
SUBJECT: Settlement of Claim for Damages
INITIATED BY: Law Department

AGENDA: Consent

Recommendation: Authorize payment of $13,025 asafull settlement for all claims arising out of an
automobile accident.

Backaground: This claim arose from a May 31, 2011 automobile accident involving an OCI inspector
employed by the City. The other driver sustained damage to her vehicle.

Analysis. The claimant has offered to accept alump sum payment of $13,025 as reimbursement of the
new total loss of her vehicle in the claim against the City and its employee. Because of therisk of an
adverse judgment if it went to trial, the Law Department recommends acceptance of the offer.

Goal Impact: Payment of the sum contributes to the City goal of providing a Safe and Secure
Community. It provides certain resolution to a contingent liability.

Financial Considerations: Funding for this settlement payment is from the City’s Tort Claims Fund.

Legal Considerations. The Law Department recommends acceptance of the offer of settlement.

Recommendations/Actions: It is recommended that the City Council authorize payment of $13,025 asa
full settlement of al possible claims which were made or could have been made in the claim.

Attachments: None.
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Second Reading Ordinancesfor June 28, 2011 (first read on June 21, 2011)

Repealing and Replacing EDX Ordinance (Cox Machine). (District V)

ORDINANCE NO. 49-024

An ordinance exempting property from ad valorem taxation for economic development purposes pursuant
to Article 11, Section 13, of the Kansas consgtitution; providing the terms and conditions for ad valorem
tax exemption; and describing the property of Cox Machine, Inc., so exempted.
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Agendaltem No. I1-18
City of Wichita

City Council Meeting
June 28, 2011

TO: Mayor and City Council

SUBJECT: ZON2011-00010 — City zone change from B Multi-family Residential (“B”) to
GC General Commercial (“GC”); generally located west of Broadway and north
of 24" St. North. (District V1)

INITIATED BY: Metropolitan Area Planning Department

AGENDA: Planning (Consent)

MAPC Recommendation: Approve, vote (9-1).

DAB VI Recommendation: Approve, vote (3-2-1).

MAPD Staff Recommendation: Approve.
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Background: The applicant is requesting GC General Commercial (“GC”) zoning on Lots 42, 44, 46
and 48, Garland Brook Addition, located at the northeast corner of 24™ Street North and Park Place. The
siteis currently zoned B Multi-family Residential (“B”) and is currently undeveloped. The site has
access to North Park Place and East 24" Street North, both classified as residential streets, and a block
and a half east to North Broadway, classified as a minor arterial.

Since the properties to the north, west and south have residential zoning, screening will be required along
the north, west and south property lines. The compatibility setback standards will not be required since
the surrounding residential zoning is less restrictive than the TF-3 Two-family Residential (“TF-3") zone
district. The property will need to be developed according to requirements in the City’s Landscape
Ordinance.

Zoning east of the siteis GC, and it is devel oped with a warehouse/office combination use and is owned
by the applicant. Property north of the subject siteis zoned B and is developed with a single-family
residence. Farther north, across the drainage, the property is zoned GC and is currently used for vehicle
storage. Land south of the subject site, across 24" Street North, is zoned B and is currently developed
with asingle-family residence and what appears to be an accessory apartment. Property west of the
subject site, across North Park Place, is zoned B and is developed with single-family residences and
guadraplexes.

Warehouse, Self-Service Storage is first permitted by right in the OW Office Warehouse (“OW?”) district.
Since the bulk of the applicant’s property is zoned GC, it seemed prudent to try to keep the zoning
consistent. Also, thereisan alley that separates the subject site from the other property owned by the
applicant. In the near future, the applicant may want to vacate that portion of the alley to combine the
properties into asingle zoning lot.

Analysis: At the District VI Advisory Board meeting on Wednesday, May 18, the DAB voted 3-2 to
approve the request with the recommendation of solid screening along the north property line and solid
paneling on access gates. Other issues discussed were the placement of a chain-linked fence along the
north property line and a limited access opening along Park Place. There was no opposition to the
request, and one person voicing support of the request.

At the MAPC meeting held May 26, 2011, the MAPC voted (9-1) to recommend approval of the request
for GC zoning and the following protective overlay:

(1) Screening (fencing, evergreen vegetation or landscaped earth berms) six to eight feet in height,
except in asight triangle, shall be provided along North Park Place and along the northern
property line aslong as that property is residentialy zoned. If fencing isthe primary screening
material, then landscaping of one tree and three shrubs every 30 feet shall also be supplied.

(2) No ground supported signage is allowed along the west side of the site, and no building signs
facing the south and north are permitted on the site as long as the property adjacent to or across
the street isresidential developed or zoned. No off-site or portable signs are allowed. Signs, in
accordance with the sign code, are permitted along East 24™ St. North.

(3) Onsite pole lighting will be no taller than 15-feet including the base/pedestal. Pole lighting will
be directed down onto the site away from adjacent residential devel opment.

(4) Maximum height shall not exceed 55-feet.

(5) Thesite shall be developed in conformance with all applicable regulations.

(6) Only thefollowing GC uses shall be permitted: Wholesale and Business Service, Warehousing,
outside storage associated with Warehouse, Self-Service Storage, Research Services,
Manufacturing, Limited, Warehouse, Self-Service Storage, Printing and Publishing, General,
Printing and Copying, Limited, Personal Improvement Service, Persona Care Service, Office,
General, and those uses permitted by right in the GO Genera Office district.

ZON2011-00010
Wichita City Council — June 28, 2011 Page 2
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The case was approved through a through a 9-1 vote, with some discussion and questions about the
screening along the north property line, the staffs decision to require access control along North Park
Place and if the existing alley had been vacated. No protests have been received during the subsequent
two-week protest period.

Financial Considerations. There are no financia considerationsin regards to the zoning request.

Goal Impact: The application will promote Economic Vitality.

Legal Considerations: The ordinance has been reviewed and approved as to form by the Law
Department.

Recommendation/Actions:
1. Adopt the findings of the MAPC and approve the zone change and protective overlay and
authorize the Mayor to sign the ordinance and place the ordinance on first reading (simple
majority required).

(An override of the Planning Commission’ s recommendation requires a two-thirds majority vote of the
City Council on the first hearing.)

Attachments:
Ordinance
MAPC Minutes

ZON2011-00010
Wichita City Council — June 28, 2011 Page 3
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ORDINANCE NO. 49-025 150004

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY
GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C,
AS ADOPTED BY SECTION 28.04.010, AS AMENDED.

BE IT ORDAINED BY THE GOVERNING BODY
OF THE CITY OF WICHITA, KANSAS.

SECTION 1. That having received a recommendation from the Planning Commission, and
proper notice having been given and hearing held as provided by law and under authority and
subject to the provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as
adopted by Section 28.04.010, as amended, the zoning classification or districts of the lands
legally described hereby are changed as follows:

Case No. ZON2011-00010

Zone change request from B Multi-family Residential (“B”) to GC General Commercial (*GC”),
with a PO Protective Overlay on properties described as:

Lots 41, 43, 45 and 47, on Market Street, together with the East half of vacated alley adjoining
on the West, and Lots 42, 44, 46 and 48, on Main Street, together with the West half of vacated
alley adjoining on the East, and Lots 33, 35, 37 and 39, Except that part for Canal, on Market
Street, together with the East half of vacated alley adjoining on the West, all in Garland Brook
Addition to Wichita, Sedgwick County, Kansas; generally located at the northeast corner of the
intersection of 24™ Street North and North Park Place or west of North Broadway and north of
24" St. North.

SUBJECT TO THE FOLLOWING PROVISIONS OF PROTECTIVE OVERLAY DISTRICT #253:

(1) Screening (fencing, evergreen vegetation or landscaped earth berms) six to eight feet in height,
except in a sight triangle, shall be provided along North Park Place and along the northern
property line as long as that property is residentially zoned. If fencing is the primary screening
material, then landscaping of one tree and three shrubs every 30 feet shall also be supplied.

(2) No ground supported signage is allowed along the west side of the site, and no building signs
facing the south and north are permitted on the site as long as the property adjacent to or
across the street is residential developed or zoned. No off-site or portable signs are allowed.
Signs, in accordance with the sign code, are permitted along East 24" St. North.

(3) On site pole lighting will be no taller than 15-feet including the base/pedestal. Pole lighting will
be directed down onto the site away from adjacent residential development.

(4) Maximum height shall not exceed 55-feet.

(5) The site shall be developed in conformance with all applicable regulations.

(6) Only the following GC uses shall be permitted: Wholesale and Business Service, Warehousing,
outside storage associated with Warehouse, Self-Service Storage, Research Services,
Manufacturing, Limited, Warehouse, Self-Service Storage, Printing and Publishing, General,

Printing and Copying, Limited, Personal Improvement Service, Personal Care Service, Office,
General, and those uses permitted by right in the GO General Office district.
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SECTION 2. That upon the taking effect of this Ordinance, the above zoning changes
shall be entered and shown on the "Official Zoning Map" previously adopted by reference, and
said official zoning map is hereby reincorporated as a part of the Wichita-Sedgwick County
Unified Zoning Code as amended.

SECTION 3. That this Ordinance shall take effect and be in force from and after its
adoption and publication in the official City paper.

ADOPTED this 12th day of July, 2011.

ATTEST:

Karen Sublett, City Clerk Carl Brewer, Mayor

(SEAL)

Approved as to form:

Gary E. Rebenstorf, Director of Law
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EXCERPT MAY 26, 2011 PLANNING COMMISSION MINUTES

Case No.: ZON2011-10 - Daniel and J. Elizabeth Heflin (Owner/Applicant) and Meridian
Construction LLC, Attn: Darrell Leffew (Agent) request a City zone change from B Multi-Family
Residential to GC General Commercial on property described as:

Lots 41, 43, 45 and 47, on Market Street, together with the East half of vacated aley adjoining on
the West, and Lots 42, 44, 46 and 48, on Main Street, together with the West half of vacated alley
adjoining on the East, and Lots 33, 35, 37 and 39, Except that part for Canal, on Market Street,
together with the East half of vacated alley adjoining on the Wegt, all in Garland Brook Addition
to Wichita, Sedgwick County, Kansas.

BACKGROUND: The applicant is requesting GC Genera Commercia (“GC") zoning on Lots 42, 44,
46 and 48, Garland Brook Addition, located at the northeast corner of 24" Street North and North Park
Place. Thesiteiscurrently zoned B Multi-family Residential (“B”), and is currently undeveloped. The
site has access to North Park Place and East 24™ Street North, both classified as residential streets, and a
block and a half east to North Broadway, classified asaminor arterial.

Since the properties to the north, west and south have residential zoning, screening will be required along
the north, west and south property lines. The compatibility setback standards will not be require since the
surrounding residential zoning is lessrestrictive than the TF-3 Two-family Residentia (“TF-3") zone
district. The property will need to be devel oped according to the requirements of the City’ s Landscape
Ordinance.

Zoning east of the siteis GC and is devel oped with a warehouse/office combination use, and is owned by
the applicant. Property north of the subject siteis zoned B, and is developed with a single-family
residence. Farther north, across the drainage, the property is zoned GC and is currently used for vehicle
storage. Land south of the subject site, across 24" Street North, is zoned B and is currently developed
with asingle-family residence and what appears to be an accessory apartment. Property west of the
subject site, across North Park Place, is zoned B and is devel oped with single-family residences and
quadraplexes.

Warehouse, Self-Service Storage isfirst permitted by right in the OW Office Warehouse (“OW”) digtrict.
Since the bulk of the applicant’s property is zoned GC it seemed prudent to try to keep the zoning
consistent. Also, thereisan alley that separates the subject site from the other property owned by the
applicant. In the near future, the applicant may want to vacate that portion of the alley to combine the
propertiesinto asingle zoning lot.

At the District VI Advisory Board meeting on Wednesday, May 18, the DAB vote 3-2 to approve the
regquest with the recommendation of solid screening along the north property line and solid paneling on
access gates. Other issues discussed were the placement of a chain-linked fence aong the north property
line and alimited access opening along Park Place.

CASE HISTORY: Thesiteisdescribed as Lots 42, 44, 46 and 48; Garland Brook Addition, Wichita,
Sedgwick County, KS, which was recorded with the Register of Deeds May 28, 1887.

ADJACENT ZONING AND LAND USE:

NORTH: “B” Multi-family Residential Single-family Residences
SOUTH: “B” Multi-family Residential Single-family Residences
EAST: “GC” General Commercial Warehouse-Office Combination
WEST: “B” Multi-family Residential Single-family Residences

Page 1 of 4
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PUBLIC SERVICES: All municipal services and utilities are available. North Park Place and East 24"
Street North are both paved residential streets. North Broadway, two blocks east of the subject site, isa
paved four-lane minor arterial. These roads are shown to remain the same on the “2030 Transportation
Plan.” Currently, there are approximately 28,000 to 30,000 average daily trips on the North Broadway -
East 25" St. North intersection. There appears to be 30-feet of half-street right-of-way at this location
along East 24™ St. North and 30-feet of half street right-of-way along North Park Place.

CONFORMANCE TO PLANS/POLICIES: The*2030 Wichita Functional Land Use Guide’ of the
Comprehensive Plan identifies the site as appropriate for “Urban Residential.” The *Urban Residential”
category includes all densities of residential development found within the urban municipality. The
property just east of the subject site, along North Market (also owned by the applicant) is identified as
“Local Commercia.” Local Commercial uses contain concentrations of commercial, office and personal
service uses that do not have asignificant regional market draw and high retail traffic. The range of uses
includes. office, vehiclerepair and service, grocery stores, florist shops, restaurants and personal service
facilities. The Metropolitan Area Planning Commission (MAPC) has had for years an unofficial policy of
supporting the expansion of existing businesses.

RECOMMENDATION: Based upon information available prior to the public hearings, planning staff
recommends that the request for the GC General Commercia (“GC”) zoning be APPROVED, contingent
on the provisions of a Protective Overlay being complete within one-year of approval by the governing

body.

1. Dedication of complete access control onto North Park Place and onto East 24™ St. North except
for one entrance off East 24™ St. North.

2. Screening (fencing, evergreen vegetation or landscaped earth berms) six to eight feet in height,
except in asight triangle, shall be provided along North Park Place and along the northern
property line as long as that property is residentially zoned. If fencing isthe primary screening
material, then landscaping of one tree and three shrubs every 30 feet shall also be supplied.

3. No ground supported signage is alowed along the west side of the site, and no building signs
facing the south and north are permitted on the site as long as the property adjacent to or across
the street is residentia developed or zoned. No off-site or portable signs are allowed. Signs, in
accordance with the sign code, are permitted along East 24™ St. North,

4. Onsitepolelighting will be no taller than 15-feet including the base/pedestal. Pole lighting will

be directed down onto the site away from adjacent residential devel opment.

Maximum height shall not exceed 55-feet.

The site shall be developed in conformance with all applicable regulations.

Only the following GC uses shall be permitted: Wholesale and Business Service, Warehousing,

outside storage associated with Warehouse, Self-Service Storage, Research Services,

Manufacturing, Limited, Warehouse, Self-Service Storage, Printing and Publishing, General,

Printing and Copying, Limited, Personal Improvement Service, Persona Care Service, Office,

General, and those uses permitted by right in the GO General Office district.

No o

This recommendation is based on the following findings:

1. Thezoning, uses and character of the neighborhood: Zoning east of the siteis GC Genera
Commercia (“GC”) and is developed with a warehouse/office combination use, and is owned by
the applicant. Property north of the subject siteis zoned B Multi-family Residential (“B”) and is
devel oped with a single-family residence. Land south of the subject site, across 24" Street North,
iszoned B and is currently developed with a single-family residence and what appears to be an
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accessory apartment. Property west of the subject site, across North Park Place, iszoned B and is
devel oped with single-family residences and quadraplexes.

Thesuitability of the subject property for the usesto which it hasbeen restricted: The site
is currently zoned B Multi-family Residential (“B”). The B district primarily restricts the site to
residential uses. Given the existence of acommercial building immediately east of the
application area, the ownership pattern, and the land being used for vehicle storage to the
southeadt, this site is becoming less desirable for infill residential development.

Extent to which removal of therestrictionswill detrimentally affect near by property:
Approval of GC zoning will permit uses not currently permitted at this location; however the
proposed Protective Overlay requirements will minimize detrimental impacts.

Relative gain to the public health, safety and welfar e as compared to thelossin value or the
har dship imposed upon the applicant: Denia of the request could cause the applicant an
economic hardship since they own the adjacent properties to the east and the applicant could
combine their ownership together for their proposed use. Approval of the request will alow this
property to be utilized in amanner appropriate for thislocation and the proposed PO should
mitigate potential negative impacts that could affect nearby properties.

Conformance of the reguested change to the adopted or recognized Comprehensive Plan
and palicies: The “2030 Wichita Functional Land Use Guide’ of the Comprehensive Plan
identifies the site as appropriate for “Urban Residential.” The “Urban Residential” category
includes all densities of residential development found within the urban municipality. The
property just east of the subject site, along North Market (also owned by the applicant) is
identified as“Local Commercial.” Local Commercia uses contain concentrations of
commercial, office and personal service uses that do not have a significant regional market draw
and high retail traffic. The range of usesincludes: office, vehicle repair and service, grocery
stores, florist shops, restaurants and personal service facilities. The subject site isunder the same
ownership and is an extension of the “Local Commercia” property that fronts North Market.
While the proposal is not in strict compliance with the plan’ s recommendation; the MAPC has
had for years an unofficial policy of supporting the expansion of existing businesses. Since the
applicant owns the commercia property located to the east, the request could be considered in
conformance with that unofficia policy.

Impact of the proposed development on community facilities: GC uses are capabl e of
generating some of the highest traffic rates. With the Protective Overlay, the proposed access
controls would limit the amount of traffic that could put on North Park Place and 24™ Street
North. Therefore complete access control along North Park Place would help address potentia
increased demand on community facilities and limit the traffic from entering aresidential street.
Other typically supplied community facilities are available, and should not be negatively
impacted by this request.

DERRICK SLOCUM, Planning Staff presented the Staff Report.

FOSTER said he wanted to confirm the condition that the maximum height would be 55 feet.

SLOCUM said that was correct, even though 85 feet was allowed by the Unified Zoning Code (UZC).

DAN HEFLIN, 714 NORTH YALE, APPLICANT said he and his wife bought the property to be used
as a small workshop and storage for private use. He also mentioned that he did alimited amount of
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machining with light equipment at the location. He said they saw an opportunity to lease self-storage
units because that would be less intrusive to the neighborhood and themselves. He said athough there
are three other self-storage facilities in the neighborhood, one isfairly expensive; one is quite a distance,
and the other one is unprotected and unsecure. He referred to a color rendering of the facility which they
planned on naming NOMAR Self-Store in order to be consistent with the NOMAR Business District. He
briefly reviewed the design of the facility which he said will have a hacienda/southwest look with stucco
walls. He described site plan and referred to a rendering.

HEFLIN referred to staff recommendations and said they would like to request two changes. He
requested that they be allowed one limited access for moving trucks to get turned around and get out onto
Park Place. He added that would only be during business hours. He aso mentioned Fire and Police
using it for emergency purposes only. In addition, he said thereis achain link fence between his property
and the property to the north that he and his neighbor to the north would like to keep. He said a privacy
fence would shade her yard and she likes to grow roses. He said they will remove the existing chain link
fence which is currently a hodge-podge put up over the years and put in a clean, good looking fence. He
said he will also provide climbing roses and screening for his neighbor and to beautify the area.

JOSEPHINE MORENO, 2514 PARK PLACE said she was present to support everything Mr. Heflin is
doing. She said he works very hard and the areaisreally starting to look nice.

HILLMAN asked if waiving the solid fence requirement was possible.

SLOCUM indicated that the UZC does not alow for that exception. He said the applicant will have to
apply for avariance.

FOSTER asked about access control and commented that it looks like they are using an ally off of 24"
Street.

SLOCUM said as long as the applicant’ s vacates the ally they can useit. He said right now it is public
right-of-way. He said he does not believe they can access 24" Street at thistime.

MARNELL asked how staff felt about access onto Park Place.

SLOCUM responded that staff felt access control should be kept on that to keep commercial traffic off of
residential streets, which was the purpose of the recommendation.

MOTION: To approve subject to staff recommendation with the exception requested by
the applicant to add alimited access drive on Park Place.

DENNI S moved, MARNELL seconded the motion, and it carried (9-1). FOSTER —
No.
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Agendaltem No. I1-19

City of Wichita
City Council Meeting
June 28, 2011

TO: Mayor and City Council

SUBJECT: ZON2011-00017 associated with CUP2011-00015 — a zone change from L1
Limited Industrial and LC Limited Commercia to GC General Commercial, and
DP-254 Kiser West Commercial Community Unit Plan Amendment #1;
generally located on the southwest corner of 13" Street North and Greenwich
Road. (District I1)

INITIATED BY: Metropolitan Area Planning Department

AGENDA: Planning (Consent)

MAPC Recommendations: Approve, subject to conditions (10-0).

MAPD Staff Recommendations: Approve, subject to conditions.
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BACKGROUND: The applicants are seeking to amend the existing Kiser West Community Unit Plan
(CUP) DP-254 by increasing the size of Parcel 2, adding uses and rezoning the enlarged Parcel 2 from
LC Limited Commercial (“LC") to GC Genera Commercia (“GC”). Community Unit Plan DP-254
currently contains 13.71 net acres divided among ten parcels that are zoned LC Limited Commercia
(“LC"), subject to CUP' s development standards. Uses permitted by the existing CUP are: all uses
permitted in the LC zoning district, except for correctional placement residences, group residences, group
homes, residential uses, halfway houses, night clubs including adult entertainment, taverns and drinking
establishments on all parcels; and except for service stations, convenience stores, drive-in/drive-through
restaurants and vehicle repair on Parcels 7, 8 and 9. All uses that require conditional use permitsin the
LC district are only permitted by amending the CUP. Maximum building height in the existing CUP is
limited to 35 feet.

The applicant wishes to modify the existing CUP in the following ways: a) add to Parcel 2 (currently
vacant) 2.17 acres of unplatted LI Limited Industrial (“LI") zoned land located south of Parcel 1 (the
existing carpet store at 11041 East 13" Street North) and Parcel 1A (vacant) and west of existing Parcels
3 and 4 (both of which are currently vacant); b) down zone the unplatted 2.17 acres of L1 zoned property
described in the previous sentence to GC; c¢) expand the size of Parcel 2 from 1.62 acresto six acres by
adding to Parcel 2 the following tracts: Parcel 1-a(0.62 acre), Parcel 3 (1.28 acres), the northern 0.315
acre of Parcel 4 and the 2.17 acres of the unplatted L1 property; d) up zone the LC zoned portion of
Parcel 2 to GC; e) increase Parcel 2 maximum building height from 35 to 45 feet; f) modify permitted
uses for Parcel 2 to be all uses permitted in the GC zoning district except: al residential uses,
community assembly, convalescent care facility, general and limited, correctional placement residences,
general and limited, golf course, group home, general and limited, recycling collection station, public and
private, pawn shop, recreational vehicle campground, riding academy or stable, sexually oriented
business, tattooing and body piercing facility, asphalt or concrete plant and manufacturing, general and
limited; g) amend General Provision 7 to increase sign height from 20 feet to 25 feet; h) delete or amend
General Provision 9 regarding Architectural Control; i) delete General Provision 10 and j) modify
General Provision 18 regarding the screening of dumpsters and work aress.

As proposed, the following uses would be permitted: auditorium or stadium, cemetery, church or place
of worship, day care limited and general, gover nment service, hospital, library, nursing facility, parks
and recreation, recycling processing center, reverse vending machine, safety service, school elementary,
middle and high, university or college, utility minor, animal care limited and general, automated teller
machine, bank or financial institution, bed and breakfast inn, broadcast/recording studio, car wash,
construction sales and service, convenience store (currently prohibited), entertainment establishment in
the city, event center in the city, farmer’s market in the city, funeral home, hotel or motel, kennel hobby
or boarding/breeding/training, marine facility recreational, medical service, microbrewery, monument
sales, nightclub in the city (currently prohibited), nurseries and garden centers, office general, parking
area commercial, personal care service, personal improvement service, post office substation, printing
and copying limited, printing and publishing general, recreation and entertainment indoor and outdoor,
restaurant (drive-in/drive through restaurant currently prohibited), retail general, rodeo in the city,
secondhand store, service station (currently prohibited), tavern and drinking establishment (currently
prohibited), teen club in the city, vehicle and equipment sales, outdoor, vehicle repair limited and
general, vocational school, warehouse, self-service storage, wireless communication facility, asphalt
plant limited, research services, storage outdoor as a principa use, vehicle storage yard, warehousing,
welding and machine shop, wholesale or business services, agriculture, agricultural research and
agricultural salesand service. (Italicized uses are currently allowed by the CUP; non-italicized uses
would be added.)

Permitted usesfor Parcels 1, 4, 5, 6, 7, 8 and 9 are to remain unchanged: all uses permitted inthe LC
district, except correctional placement residences, group residences, group homes, residential uses,
halfway houses, night clubs including adult entertainment, taverns and drinking establishments; and
except the following additional uses on Parcels 7, 8 and 9, service stations, convenience stores, drive-
in/drive-through restaurants and vehicle repair. All uses that require conditional use permitsintheLC
district are only permitted by amending the CUP.
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The net result of these proposed changes from a) through f) are: Parcels 1aand 3 are deleted; Parcel 4 is
reduced from 1.29 acres to .975 acres, Parcel 2 isincreased in size to six acres; Parcel 2 isrezoned from
LC to GC; maximum building height isincreased to 45 feet and Parcel 2 is permitted GC uses that were
previously prohibited. All other parcelswithin the CUP except for Parcel 2 would remain zoned LC
subject to the CUP' s development standards. With respect to proposed amendment g), requesting
allowable sign height to be increased from 20 feet to 25 feet, staff recommends approval. Regarding
proposed amendment h), the applicant and staff agreed to the following language: All buildings except
those on Parcel 2 shall have the same predominate exterior building materials with consistent
architectural character, color and texture, and consistent lighting design (fixtures, poles, lamps, etc.) as
established by the owner of Parcel 2 in compliance with the requirements of the Covenants, Conditions
and Restrictions recorded in the Sedgwick County Register of Deeds office on DOC. #/Film-PG:
28867206, and as approved by the Director of Planning. The applicant requests General Provision 10 be
deleted, and staff agrees with the request.

Property surrounding the CUP is zoned LC and L1 and is either vacant or devel oped with a bank,
restaurant, hotel, carpet store, hotel, Flight Safety facility and Hawker Beechcraft runway. The subject
siteislocated approximately 1,000 feet northeast of the northern end of Hawker Beechcraft’ s runway.

The property is also subject to the Airport Hazard Overlay district (City Code Chapter 28.08) whose
purpose isto prevent the establishment of airport hazards on airports and their environs by establishing
height limits and use restrictions. Height limits above 25 feet are established by comparing alocation’s
elevation to aset of transitional, horizontal and conical zones that have been charted for each airport
(Section 9). Section 13 contains userestrictions: (A) no use may be made of land or water within any
zone established by this code in such manner asto make it difficult for pilotsto distinguish between
airport lights and other lights, resultsin glare in the eyes of pilots using the airport, create smoke, impair
visibility in the vicinity of the airport, create bird strike hazards or otherwise in any way, endanger or
interfere with the landing, takeoff or maneuvering of aircraft to the use the airport; (B) requires lighting
to be shielded and (C) allows structures and trees to a height of 25 feet. Section 15 (A) requires a permit
to be obtained from the Zoning Administrator when there is a material change in the use of theland is
made or if astructure or poleis erected.

Analysis. At the MAPC meeting held on May 26, 2011, the MAPC voted (10-0) to approve subject to the
staff recommendations. No citizens were present to speak on the case. No protests have been received.

The action of the MAPC was to APPROVE the request subject to replatting the amended
portions of the CUP within one year and the following conditions:

1. Approve proposed amendment a): add to Parcel 2 (currently vacant) 2.17 acres of unplatted L1
Limited Industrial (“L1") zoned land located south of Parcel 1 (the existing carpet store at 11041 East 13"
Street North) and Parcel 1A (vacant) and west of existing Parcels 3 and 4 (both of which are currently
vacant);

2. Approve proposed amendment b): down zone the unplatted 2.17 acres of L1 zoned property described
in the previous sentence to GC,;

3. Approve proposed amendment ¢): expand the size of Parcel 2 from 1.62 acresto six acres by adding
to Parcel 2 the following tracts: Parcel 1-a(.62-acre), Parcel 3 (1.28 acres), the northern .315-acre of
Parcel 4 and the 2.17 acres of the unplatted L1 property;

4. Approve proposed amendment d): up zone the LC zoned portion of Parcel 2 to GC;

5. Approve proposed amendment €): increase Parcel 2 maximum building height from 35 to 45 feet;
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6. Approve proposed amendment f): modify permitted uses for Parcel 2 to be all uses permitted in the
GC zoning district except: al residentia uses, community assembly, convalescent care facility, general
and limited, correctional placement residences, general and limited, golf course, group home, general and
limited, recycling collection station, public and private, pawn shop, recreational vehicle campground,
riding academy or stable, sexually oriented business, tattooing and body piercing facility, asphalt or
concrete plant and manufacturing, general and limited;

7. Approve proposed amendment g): amend General Provision 7 to increase sign height from 20 feet to
25 feet;

8. Approve proposed amendment h): All buildings except those on Parcel 2 shall have the same
predominate exterior building materials with consistent architectural character, color and texture, and
consistent lighting design (fixtures, poles, lamps, etc.) as established by the owner of Parcel 2in
compliance with the requirements of the Covenants, Conditions and Restrictions recorded in the
Sedgwick County Register of Deeds office on DOC. #/Film-PG: 28867206, and as approved by the
Director of Planning;

9. Approve proposed amendment i): the deletion of General Provision 10 dealing with an owners
association;

10. Itemj): Add to the following statement to the General Provisions section: The Kiser West Addition
CUP shall be revised to include an additional General Provision for stormwater management that states
the following: Parcel 1 thru 9 shall comply with stormwater management regulations, including the
planning, design, construction, and long term operation and maintenance of the subdivision’s permanent
water quality treatment BM Ps, stormwater detention, and channel protection volume. Prior to the
issuance of abuilding permit, the applicant and/or devel oper will be required to submit an updated
drainage plan identifying how the subdivision will address these requirements; and

11. Itemk): Provide four copies of the approved CUP within thirty days of approval.

Financial Considerations: Approva of this request will not create any extraordinary financial
considerations for the City of Wichita.

Goal Impact: The application will assist with the implementation of one of the City’s goals - Promote
Economic Vitality.

Legal Considerations: The ordinance has been reviewed and approved as to form by the Law
Department.

Recommendation/Actions:

1) Adopt the findings of the MAPC and approve the zone change and DP-254 Amendment #1
subject to the recommended conditions; authorize the Mayor to sign the ordinance and withhold
publication of the ordinance until the plat is recorded with the Register of Deeds (simple
majority required)

Attachments: CUP drawing

MAPC minutes
Ordinance
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(OCA 150004)

Published in The Wichita Eagleon July 15, 2011

ORDINANCE NO. 49-026

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN
LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED
BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS
ADOPTED BY SECTION 28.04.010, ASAMENDED.

BE IT ORDAINED BY THE GOVERNING BODY
OF THE CITY OF WICHITA, KANSAS.

SECTION 1. That having received a recommendation from the Planning Commission, and
proper notice having been given and hearing held as provided by law and under authority and
subject to the provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as
adopted by Section 28.04.010, as amended, the zoning classification or districts of the lands
legally described hereby are changed as follows:

Case No. ZON2011-00017

Zone change request from LI Limited Industrial (“L1”) and LC Limited Commercial (“LC") to
GC General Commercial (“GC") on properties described as:

Lot 1, Kiser West Second Addition, Wichita, Sedgwick County, Kansas, generally located
southwest of the intersection of East 13" Street and North Greenwich Road.

SECTION 2. That upon the taking effect of this Ordinance, the above zoning changes shall be
entered and shown on the "Official Zoning Map" previousy adopted by reference, and said
official zoning map is hereby reincorporated as a part of the Wichita-Sedgwick County Unified
Zoning Code as amended.

SECTION 3. That this Ordinance shall take effect and be in force from and after its adoption
and publication in the officia City paper.

ADOPTED this 12th day of July, 2011.

ATTEST:

Karen Sublett, City Clerk Carl Brewer, Mayor

(SEAL)

Approved asto form:

Gary E. Rebenstorf, Director of Law

CUP2009-00013 & ZON2009-00019
Wichita City Council — July 21, 2009 Page 1
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EXCERPT MINUTESOF THE MAY 26, 2011 WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION

Case No.: CUP2011-15 and ZON2011-17 - Venture Seven Development, LLC; Gateway Plaza,
LLC (Laham Development, LLC); Hawker Beechcraft Corp. (owner/co-applicant) / MKEC
Engineering Consultants, Inc. (agent) request City CUP DP-254 Amendment #1 to add acreage,
add uses and zone change from LC Limited Commercial to GC General Commercial and LI
Limited Industrial to GC General Commercial on property described as:

Lot 1, EXCEPT, the west 167.40 feet thereof, TOGETHER WITH, Lots 2 and 3, TOGETHER
WITH, the north 55.13 feet of Lot 4, dl in Block 1, Kiser West Addition, an addition to Wichita,
Sedgwick County, Kansas, ALSO, TOGETHER WITH, an unplatted tract of land lying within
the Northeast Quarter, of Section 16, Township 27 South, Range 2 East, Wichita, Sedgwick
County, Kansas, said tract being more particularly described as follow: BEGINNING at the
northwest corner of Lot 3, Block 1, Kiser West Addition, an addition to Wichita, Sedgwick
County, Kansas; thence along the west line of said addition on a platted bearing of S01°03'27"E,
280.13 feet; thence S88°56'33" W, 337.33 feet; thence N00°32'23" W, 279.88 feet to the southwest
corner of Lot 1, Block 1, said Kiser West Addition; thence along the south lines of Lots 1 and 2,
Block 1, said Kiser West Addition, N88°53'55” E, 334.80 feet to the POINT OF BEGINNING.

BACKGROUND: The applicants are seeking to amend the existing Kiser West Community Unit Plan
(CUP) DP-254 by increasing the size of Parcel 2, adding uses and rezoning the enlarged Parcel 2 fromLC
Limited Commercial (“LC") to GC Genera Commercia (“GC"). Community Unit Plan DP-254
currently contains 13.71 net acres divided among ten parcels that are zoned LC Limited Commercial
("LC"), subject to CUP' s development standards. Uses permitted by the existing CUP are: all uses
permitted in the LC zoning district, except for correctional placement residences, group residences, group
homes, residential uses, halfway houses, night clubs including adult entertainment, taverns and drinking
establishments on all parcels; and except for service stations, convenience stores, drive-in/drive-through
restaurants and vehicle repair on Parcels 7, 8 and 9. All uses that are require conditional use permitsin
the LC district are only permitted by amending the CUP. Maximum building height in the existing CUP
islimited to 35 feet.

The applicant wishes to modify the existing CUP in the following ways. a) add to Parcel 2 (currently
vacant) 2.17 acres of unplatted LI Limited Industrial (“L1") zoned land located south of Parcel 1 (the
existing carpet store at 11041 East 13" Street North) and Parcel 1A (vacant) and west of existing Parcels
3 and 4 (both of which are currently vacant); b) down zone the unplatted 2.17 acres of L1 zoned property
described in the previous sentence to GC; ¢) expand the size of Parcel 2 from 1.62 acresto six acres by
adding to Parcel 2 the following tracts: Parcel 1-a (.62-acre), Parcel 3 (1.28 acres), the northern .315-acre
of Parcel 4 and the 2.17 acres of the unplatted L1 property; d) up zone the LC zoned portion of Parcel 2 to
GC,; €) increase Parcel 2 maximum building height from 35 to 45 feet; f) modify permitted uses for Parcel
2 to be al uses permitted in the GC zoning district except: al residential uses, community assembly,
convalescent care facility, general and limited, correctional placement residences, general and limited,
golf course, group home, general and limited, recycling collection station, public and private, pawn shop,
recreational vehicle campground, riding academy or stable, sexually oriented business, tattooing and body
piercing facility, asphalt or concrete plant and manufacturing, general and limited; g) amend General
Provision 7 to increase sign height from 20 feet to 25 feet; h) delete or amend General Provision 9
regarding Architectural Control; i) delete General Provision 10 and j) modify General Provision 18
regarding the screening of dumpsters and work areas.

As proposed, the following uses would be permitted: auditorium or stadium, cemetery, church or place of
worship, day care limited and general, government service, hospital, library, nursing facility, parks and
recreation, recycling processing center, reverse vending machine, safety service, school elementary,
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middle and high, university or college, utility minor, animal care limited and general, automated teller
machine, bank or financial institution, bed and breakfast inn, broadcast/recording studio, car wash,
construction sales and service, convenience store (currently prohibited), entertainment establishment in
the city, event center in the city, farmer’s market in the city, funeral home, hotel or motel, kennel hobby or
boarding/breeding/training, marine facility recreational, medical service, microbrewery, monument sales,
nightclub in the city (currently prohibited), nurseries and garden centers, office general, parking area
commercial, personal care service, personal improvement service, post office substation, printing and
copying limited, printing and publishing general, recreation and entertainment indoor and outdoor,
restaurant (drive-in/drive through restaurant currently prohibited), retail general, rodeo in the city,
secondhand store, service station (currently prohibited), tavern and drinking establishment (currently
prohibited), teen club in the city, vehicle and equipment sales, outdoor, vehicle repair limited and general,
vocational school, warehouse, self-service storage, wireless communication facility, asphalt plant limited,
research services, storage outdoor as a principal use, vehicle storage yard, warehousing, welding and
machine shop, wholesale or business services, agriculture, agricultural research and agricultural sales
and service. (Italicized uses are currently allowed by the CUP; non-italicized uses would be added.)

Permitted usesfor Parcels 1, 4, 5, 6, 7, 8 and 9 are to remain unchanged: all uses permittedinthe LC
district, except correctional placement residences, group residences, group homes, residential uses,
halfway houses, night clubs including adult entertainment, taverns and drinking establishments; and
except the following additional uses on Parcels 7, 8 and 9, service stations, convenience stores, drive-
in/drive-through restaurants and vehicle repair. All usesthat require conditional use permitsintheLC
district are only permitted by amending the CUP.

The net result of these proposed changes athrough f are: Parcels 1aand 3 are deleted; Parcel 4 is reduced
from 1.29 acresto .975 acres, Parcel 2 isincreased in size to six acres; Parcel 2 isrezoned from LC to
GC; maximum building height isincreased to 45 feet and Parcel 2 is permitted GC uses that were
previoudy prohibited. All other parcels within the CUP except for Parcel 2 would remain zoned LC
subject to the CUP' s devel opment standards. With respect to proposed amendment g, requesting
allowable sign height to be mcreawd from 20 feet to 25 fest, staff recommends approval Regardi ng
proposed amendment h,-w » ;
remain-asts: the applicant and staff aqreed to the following Ianquaqe AII bUI Idings except those on
Parcel 2 shall have the same predominate exterior building materials with consistent architectural
character, color and texture, and consistent lighting design (fixtures, poles, lamps, etc.) as established by
the owner of Parcel 2 in compliance with the requirements of the Covenants, Conditions and Restrictions
recorded in the Sedgwick County Register of Deeds office on DOC. #/Film-PG: 28867206, and as
approved by the Director of Planning. The applicant requests Genera Provision 10 be deleted, staff
agrees with the requect Regardl ng General Prowson 18 the screening of dumpsters and work aress, the

Property surrounding the CUP iszoned LC and LI and is either vacant or developed with a bank,
restaurant, hotel, carpet store, hotel, Flight Safety facility and Hawker Beechcraft runway. The subject
siteislocated approximately 1,000 feet northeast of the northern end of Hawker Beechcraft’ s runway.

The property is also subject to the Airport Hazard Overlay district (City Code Chapter 28.08) whose
purpose is to prevent the establishment of airport hazards on airports and their environs by establishing
height limits and use restrictions. Height limits above 25 feet are established by comparing alocation’s
elevation to a set of transitional, horizontal and conical zones that have been charted for each airport
(Section 9). Section 13 contains use restrictions. (A) no use may be made of land or water within any
zone established by this code in such manner asto make it difficult for pilots to distinguish between
airport lights and other lights, resultsin glare in the eyes of pilots using the airport, create smoke, impair
visibility in the vicinity of the airport, create bird strike hazards or otherwise in any way, endanger or
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interfere with the landing, takeoff or maneuvering of aircraft to the use the airport; (B) requires lighting to
be shielded and (C) alows structures and trees to a height of twenty-five feet. Section 15 (A) requiresa
permit to be obtained from the Zoning Administrator when thereis a material change in the use of the
land is made or if a structure or poleis erected.

CASE HISTORY: Applications ZON2000-00022 and CUP2000-00021, respectively, established LC

zoning and created the 13.71-acre Kiser West CUP were approved by the MAPC on May 24, 2001, and
the Board of County Commission on June 20, 2001. On February 4, 2005, Administrative Adjustment

CUP2005-00005 approved a split of Parcel 1 into Parcel 1 and Parcel 1A.

ADJACENT ZONING AND LAND USE:

NORTH: LC; carpet store, bank

SOUTH: LC and LI; Flight Safety facility
EAST: L C; vacant, restaurant, hotel
WEST: LI; Hawker Beechcraft runway

PUBLIC SERVICES: East 13" Street is afive-lane paved arterial with 60 feet expanding to 75 feet of
half-street right-of-way at the intersection. North Greenwich Road also has 60 and 75 feet of half-street
right-of-way. Access controls as proposed for the revised Parcel 2 and depicted on the CUP amendment
should be amended to reflect one full-turn movement to line up with the bank’ s driveway across the street
on 13" Street. The oneright turn only and one full movement opening on North Greenwich have been
approved by the Traffic Engineer. Less than one-half mile to the east, East 13" Street intersects with K-
96, adivided four-lane highway providing convenient access from the greater metropolitan area and the
south-central Kansas region.

CONFORMANCE TO PLANS/POLICIES: The 2030 Wichita Functional Land Use Guide depicts
this location as appropriate for “regional commercia” uses. Regional commercial usesinclude areas
contai ning concentrations of commercial, office and personal service uses that have predominately
regional market areas and high volumes of retail traffic. These areas are located in close proximity to
major arterials or freeways. The range of usesincludes: major retail malls, maor automobile dealerships
and big box retail outlets with aregional market draw.

RECOMMENDATION: Based upon information available prior to the public hearings, planning staff
recommends the following, subject to replatting the amended portions of the CUP:

Approve proposed amendment a): add to Parcel 2 (currently vacant) 2.17 acres of unplatted L1 Limited
Industrial (“LI") zoned land located south of Parcel 1 (the existing carpet store at 11041 East 13" Street
North) and Parcel 1A (vacant) and west of existing Parcels 3 and 4 (both of which are currently vacant);

Approve proposed amendment b): down zone the unplatted 2.17 acres of LI zoned property described in
the previous sentence to GC;

Approve proposed amendment ¢): expand the size of Parcel 2 from 1.62 acresto six acres by adding to
Parcel 2 thefollowing tracts: Parcel 1-a (.62-acre), Parcel 3 (1.28 acres), the northern .315-acre of Parcel
4 and the 2.17 acres of the unplatted L1 property;

Approve proposed amendment d): up zone the LC zoned portion of Parcel 2 to GC;

Approve proposed amendment €): increase Parcel 2 maximum building height from 35 to 45 feet;

Approve proposed amendment f): modify permitted uses for Parcel 2 to be all uses permitted in the GC
zoning district except: all residential uses, community assembly, convalescent care facility, general and
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limited, correctional placement residences, general and limited, golf course, group home, general and
limited, recycling collection station, public and private, pawn shop, recreational vehicle campground,
riding academy or stable, sexually oriented business, tattooing and body piercing facility, asphalt or
concrete plant and manufacturing, general and limited;

Approve proposed amendment g): amend Genera Provision 7 to increase sign height from 20 feet to 25
feet;

Deny Approve proposed amendment h as revised): !
Architectural Control All buildings except those on Parcel 2 shaII have the same predoml nate extenor
building materials with consistent architectural character, color and texture, and consistent lighting design
(fixtures, poles, lamps, etc.) as established by the owner of Parcel 2 in compliance with the requirements
of the Covenants, Conditions and Restrictions recorded in the Sedgwick County Register of Deeds office
on DOC. #/Film-PG: 28867206, and as approved by the Director of Planning.;

Approve proposed amendment i): the deletion of General Provision 10 dealing with an owners
association;

Item k): Add to the following statement to the Genera Provisions section: The Kiser West Addition
CUP shall be revised to include an additional General Provision for stormwater management that states
thefollowing: Parcel 1 thru 9 shall comply with stormwater management regulations, including the
planning, design, construction, and long term operation and maintenance of the subdivision’s permanent
water quality treatment BMPs, stormwater detention, and channel protection volume. Prior to the
issuance of a building permit, the applicant and/or developer will be required to submit an updated
drainage plan identifying how the subdivision will address these requirements; and

Item1): Provide four copies of the approved CUP within thirty days of approval.
This recommendation is based on the following findings:

1 The zoning, uses and character of the neighborhood: Land to the north, northeast and east is
zoned LC, and is either vacant or devel oped with carpet store, bank, restaurant or hotel uses.
Land to the south and west is zoned L1, and is devel oped with aviation uses; Flight Safety and
Hawker Beechcraft runway. The character of the larger area has been evolving for several years.
Initially much of the area around the end of the runway was owned by the aircraft manufacturer
and they privately insured that uses were compatible with air operations. Development on land
not owned by the aircraft company has been thoroughly monitored by the different aircraft
manufacturers to ensure that flight operations would not be negatively impacted by off-site
development, primarily by limiting uses that would create large concentrations of people or uses
impacted by noise and by limiting structure heights. Over time, as ownership of the aircraft plant
has changed, land that once was owned by the aircraft manufacturer has been sold to private
interests, more intense devel opments have been approved and developed. Asaresult of zoning
approvals and construction projects, the area around the application has been changing from
vacant land to retail, church, bank, motel, restaurant, car dealership, motel, entertainment uses as
well as aviation uses.

2. The suitability of the subject property for the uses to which it has been restricted: The siteis
zoned L C subject to the uses and devel opment standards contained in the Kiser West Community
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Unit Plan. Asdescribed inthefirst paragraph of this report, the Kiser West CUP permits awide
range of retail and commercia uses. Presumably the site could be put to economic use as
currently zoned.

Extent to which removal of the restrictions will detrimentally affect nearby property: As
proposed, the primary change for the subject site when compared to property zoned L C located
north, northeast and east of the site would be to alow uses that are dependent upon extensive
outdoor display and storage. Property located south and west is zoned L1, which allows more
intensive uses and outdoor storage than the GC digtrict, and is developed with aviation uses. In
fact one of the applicantsis Hawker Beechcraft. Presumably they would not be aparty to a zone
change and CUP amendment that they felt would be detrimental to their business interests and
flight operations. When compared to building height for the other parcelsin the CUP, building
height for Parcel 2 would be increased from 35 feet to 45 feet.

Relative gain to the public health, safety and welfare as compared to the lossin value or the
hardship imposed upon the applicant: Denial would presumably represent an economic |oss to
the applicants.

Conformance of the requested change to the adopted or recognized Comprehensive Plan and
palicies: The 2030 Wichita Functional Land Use Guide depicts this|ocation as appropriate for
“regional commercial” uses. Regional commercial uses include areas containing concentrations
of commercial, office and personal service usesthat have predominately regiona market areas
and high volumes of retail traffic. These areas arelocated in close proximity to major arterials or
freeways. Therange of usesincludes: major retail malls, magor automobile dealerships and big
box retail outlets with aregional market draw. The proposal appears to be consistent with
adopted plans.

L ength of time the property has remained vacant as currently zoned. The property is currently
vacant and has been since originally zoned.

Impact of the proposed devel opment on community facilities: Facilitiesarein place, or will be
extended as part of the platting process, to meet anticipated needs.

DALE MILLER, Planning Staff presented the Staff Report.

MOTION: To approve subject to staff recommendation.

HILLMAN moved, JOHNSON seconded the motion, and it carried (10-0).
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Agenda Item No. 11-20

City of Wichita
City Council Meeting
June 28, 2011

TO: Mayor and City Council

SUBJECT: SUB2011-00023 -- Plat of Kiser West 2™ Addition located on the southwest
corner of 13" Street North and Greenwich. (District 1)

INITIATED BY: Metropolitan Area Planning Department

AGENDA: Planning (Consent)

Staff Recommendation: Approve the plat.

MAPC Recommendation: Approve theplat. (10-0)
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Backaround: Thesite, consisting of one lot on six acres, isareplat of aportion of the Kiser West
Addition. The site was approved for an amendment to the Kiser West Addition Community Unit Plan
(DP-254, CUP 2011-00015) and a zone change (ZON 2011-00017) from LI Limited Industrial and LC
Limited Commercial to GC General Commercial. The north and east portions of the site are located
within Wichita and the southwestern portion of the siteis being annexed into Wichita.

Analysis: Water and sewer services are available to serve the site. The applicant has submitted a 100
percent Petition and a Certificate of Petition for drainage improvements. The applicant has submitted a
Notice of Community Unit Plan (CUP) Certificate identifying the approved CUP and special conditions
for development.

The plat has been reviewed and approved by the Metropolitan Area Planning Commission subject to
conditions.
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Publication of the Ordinance should be withheld until the plat is recorded with the Register of Deeds.

Financial Considerations. There are no financial considerations associated with the plat.

Goal Impact: Approva of the plat will Ensure Efficient Infrastructure through the integration of streets,
utilities and other public facilities.

Legal Considerations: The Certificate of Petition and Resolution have been approved asto form by the
Law Department and will be recorded with the Register of Deeds by the applicant.

The Ordinance has been approved as to form by the City’s Law Department.

Recommendations/Actions: It isrecommended that the City Council approve the documents and plat,
authorize the necessary signatures, adopt the Resolution and place the Ordinance on first reading.

Attachments: Certificate of Petition
Notice of Community Unit Plan
Ordinance
Resolution
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(OCA150004)
Published in The Wichita Eagle on July 15, 2011
ORDINANCE NO. 49-027

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN
LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED
BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS
ADOPTED BY SECTION 28.04.010, ASAMENDED.

BE IT ORDAINED BY THE GOVERNING BODY
OF THE CITY OF WICHITA, KANSAS.

SECTION 1. That having received a recommendation from the Planning Commission, and
proper notice having been given and hearing held as provided by law and under authority and subject to
the provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by
Section 28.04.010, as amended, the zoning classification or districts of the lands legally described hereby
are changed asfollows:

Case No. ZON2011-00017

Zone change request from LI Limited Industrial and LC Limited Commercia to GC General Commercia on
property described as:

Lot 1, Block 1, Kiser West Second Addition, Wichita, Sedgwick County, Kansas.

Generally located on the southwest corner of Greenwich Road and 13" Street North.

SECTION 2. That upon the taking effect of this Ordinance, the above zoning changes shall be
entered and shown on the "Official Zoning Map" previously adopted by reference, and said official zoning
map is hereby reincorporated as a part of the Wichita-Sedgwick County Unified Zoning Code as amended.

SECTION 3. That this Ordinance shall take effect and be in force from and after its adoption
and publication in the officia City paper.

ADOPTED this 12th day of July, 2011.

ATTEST:

Karen Sublett, City Clerk Carl Brewer, Mayor

(SEAL)

APPROVED AS TO FORM:

Gary E. Rebenstorf, Director of Law
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132019
First Published in the Wichita Eagle on July 1, 2011

RESOLUTION NO. 11-156

RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING
IMPROVING STORM WATER DRAIN NO. 379 (SOUTH OF 13TH, WEST OF GREENWICH) 468-84775
IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, THAT
THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING STORM WATER DRAIN
NO. 379 (SOUTH OF 13TH, WEST OF GREENWICH) 468-84775 IN THE CITY OF WICHITA, KANSAS,
ARE HEREBY MADE TO-WIT:

SECTION 1. That it is necessary and in the public interest to improve Storm Water Drain No. 379
(south of 13th, west of Greenwich) 468-84775.

SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated to be
Ninety-Three Thousand Dollars ($93,000) exclusive of the cost of interest on borrowed money, with 100
percent payable by the improvement district. Said estimated cost as above set forth is hereby increased at the
pro-ratarate of 1 percent per month from and after June 1, 2011, exclusive of the costs of temporary financing.

SECTION 3. That al costs of sad improvements attributable to the improvement district, when
ascertained, shall be assessed against the land lying within the improvement district described as follows:

KISER WEST SECOND ADDITION
Lot 1, Block 1

SECTION 4. That the method of apportioning all costs of said improvements attributable to the
improvement district to the owners of land liable for assessment therefore shall be on a square foot basis:

In the event al or part of the lots or parcelsin the improvement district are replatted before assessments
have been levied, the assessments against the replatted area shall be recalculated on the basis of the method of
assessment set forth herein.  Where the ownership of asingle ot is or may be divided into two or more par-
cels, the assessment to the lot so divided shall be assessed to each ownership or parcel on a square foot basis.

SECTION 5. That payment of said assessments may indefinitely be deferred as against those property
owners eligible for such deferral available through the Special Assessment Deferral Program.

SECTION 6. That the City Engineer shall prepare plans and specifications for said improvement and
apreliminary estimate of cost therefore, which plans, specifications, and a preliminary estimate of cost shall be
presented to this Body for its approval.

SECTION 7. Wheress, the Governing Body of the City, upon examination thereof, considered, found
and determined the Petition to be sufficient, having been signed by the owners of record, whether resident or
not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the improvement
requested thereby; the advisability of the improvements set forth above is hereby established as authorized by
K.S.A. 12-6a01 et seg. as amended.
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SECTION 8. Be it further resolved that the above-described improvement is hereby authorized and
declared to be necessary in accordance with the findings of the Governing Body as set out in this resolution.

SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall be
published oncein the official City paper and which shall be effective from and after said publication.

PASSED by the governing body of the City of Wichita, Kansas, this 28" day of June, 2011.

CARL BREWER, MAYOR
ATTEST:

KAREN SUBLETT, CITY CLERK

(SEAL)

APPROVED AS TO FORM:

GARY E. REBENSTORF
DIRECTOR OF LAW
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NOTICE OF COMMUNITY UNIT PLAN

THIS NOTICE made this day of , 2011, by VENTURE SEVEN DEVELOPMENT, LLC a Kansas
Limited Liability Company, hereinafter called "Declarant”.
WITNESSETH

WHEREAS, declarant is the owner of all or a portion of the following described property:

Kiser West Second Addition to Wichita, Sedgwick County, Kansas.
WHEREAS, declarant is desirous to file notice that a community unit plan approved by the Wichita City council is on file with
Metropolitan Area Planning Department, located on the 10th Floor, City Hall, Wichita, Kansas, (316)268-4421.

NOW, THEREFORE, the declarant wants to make notice that the approved C.U.P. 2011-00015 (DP-254) has placed
restrictions on the use and requirements on the development of the above described real property. The community unit plan
shall be binding on the Owners, the heirs, successors, or assigns, and is a document running with the land and is binding on
all successors in title to Kiser West Second Addition to Wichita, Sedgwick County, Kansas.

EXECUTED the day and year first written above

VENTURE SEVEN DEVELOPMENT, LLC
A Kansas Limited Liability Company

By:

George E. Laham Il, Manager

Sedgwick County ) SS
State of Kansas )

Be it remembered that on this day of , 2011, before me a Notary Public in and for said
State and County, came George E. Laham, Manager, Venture Seven Development, LLC, a Kansas Limited Liability
Company to me personally known to be the same person who executed the foregoing instrument of writing and duly
acknowledged the execution of the same. In testimony whereof | have hereunto set my hand and affixed my notarial seal
the day and year above written.

[SEAL Notary Public:

My Appointment Expires:

APPROVED AS TO FORM:

Gary E. Rebenstorf, Director of Law
City of Wichita, Kansas

NOTICE OF CUP - KISER WEST SECOND ADDITION Page 1
10514

149




CERTIFICATE

Sedgwick County) SS
State of Kansas )

|, George Laham, Manager, Venture Seven Development, LLC, a Kansas Limited Liability Company, owner and plattor of Kiser West
Second Addition, do hereby certify that petitions for the following improvements have been submitted to the City Councit of Wichita,
Sedgwick County, Kansas;

1. Storm Water Drainage Petition (1)

As a result of the above mentioned petitions for improvements, lots within Kiser West Second Addition may be subject to special
assessments assessed thereto for the cost of constructing the above described improvements.

Signed this day of , 20

VENTURE SEVEN DEVELOPMENT, LLC,
A Kansas Limited Liability Company

By:

George Laham, Manager

Sedgwick County) SS
State of Kansas )

Be it remembered that on this day of , 2011, before me a Notary Public in and for said State and
County, came George Laham, Manager, Venture Seven Development, LLC, a Kansas Limited Liability Company, to me personally
known to be the same person who executed the foregoing instrument of writing and duly acknowledged the execution of the same.
In testimony whereof | have hereunto set my hand and affixed my notarial seal the day and year above written.

Notary Public:

My Appointment Expires:

APPROVED AS TO FORM:

Gary E. Rebenstorf, Director of Law
City of Wichita, Kansas

CERTIFICATE — KISER WEST SECOND ADDITION (City) PAGE 1
10514
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TO:

SUBJECT:

INITIATED BY:

AGENDA:

Agendaltem No. [1-21
City of Wichita
City Council Meeting
June 28, 2011
Mayor and City Council

SUB2009-00080 -- Plat of Twin Mill Estates |ocated on the northeast corner of
127" Street East and 39" Street South. (County)

Metropolitan Area Planning Department

Planning (Consent)

Staff Recommendation: Approve the plat.

MAPC Recommendation: Approvetheplat. (13-0)
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Backaround: Thesite, consisting of 19 lots on 120.87 acres, iszoned RR Rural Residential and is
located in the County within three miles of Wichita s corporate boundary.

Analysis: Thesiteislocated within the Sedgwick County Rural Water District No. 3. The site has been
approved by County Code Enforcement for the use of on-site sanitary sewer facilities. The applicant has
submitted a 100 percent Petition and a Certificate of Petition for future sewer improvements. The
applicant has submitted a Restrictive Covenant to provide for the ownership and maintenance
responsibilities of the reserves being platted. The applicant has submitted a Restrictive Covenant joining
six lots together until construction of apublic street. Paving improvements have been handled by the

County.

The plat has been reviewed and approved by the Metropolitan Area Planning Commission subject to

conditions.
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Financial Considerations. There are no financial considerations associated with the plat.

Goal Impact: Approva of the plat will Ensure Efficient Infrastructure through the integration of streets,
utilities and other public facilities.

L egal Considerations. The Certificate of Petition, Restrictive Covenants and Resolution have been
approved asto form by the Law Department and will be recorded with the Register of Deeds.

Recommendations/Actions: It isrecommended that the City Council approve the documents and plat,
authorize the necessary signatures and adopt the Resolution.

Attachments: Certificate of Petition
Restrictive Covenants
Resolution
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132019
First Published in the Wichita Eagle on July 1, 2011

RESOLUTION NO. 11-157

RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING
CONSTRUCTION OF LATERAL 427, FOUR MILE CREEK SEWER (NORTH OF 39TH ST. SOUTH,
EAST OF 127TH ST. EAST) 468-84777 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS,
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION OF
LATERAL 427, FOUR MILE CREEK SEWER (NORTH OF 39TH ST. SOUTH, EAST OF 127TH ST.
EAST) 468-84777 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT:

SECTION 1.  That it is necessary and in the public interest to construct Lateral 427, Four Mile
Creek Sewer (north of 39th St. South, east of 127th St. East) 468-84777.

Said sanitary sewer shall be constructed of the material in accordance with plans and specifications
provided by the City Engineer.

SECTION 2.  That the cost of said improvements provided for in Section 1 hereof is estimated to
be Two Hundred Forty-Three Thousand Dollars ($243,000) exclusive of the cost of interest on borrowed
money, with 100 percent payable by the improvement district. Said estimated cost as above set forth is
hereby increased at the pro-rata rate of 1 percent per month from and after May 1, 2011, exclusive of the
costs of temporary financing.

That, in accordance with the provisions of K.S.A. 12-6a19, a benefit fee be assessed against
the improvement district with respect to the improvement district’s share of the cost of the
existing sanitary sewer main, such benefit fee to be in the amount to Two Hundred Thirty-
Four Thousand Four Hundred Ten Dollars ($234,410).

SECTION 3.  That al costs of said improvements attributable to the improvement district, when
ascertained, shall be assessed against the land lying within the improvement district described as follows:

TWIN MILL ESTATES ADDITION
Lots 1 through 7, Block A
Lots 1 through 12, Block B

SECTION 4.  That the method of apportioning all costs of said improvements attributable to the
improvement district to the owners of land liable for assessment therefore shall be on afractional basis.

That the method of assessment of all costs of the lateral sanitary sewer for which the
improvement district is liable, plus the benefit fee, shall be on a fractional basis with each
lot paying 1/19 of the total cost of the sanitary sewer and the main benefit fee being
assessed asfollows:
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Block A Block B

Lot 1 $10,189.00 Lot 1 $10,765.00
Lot 2 $10,032.00 Lot 2 $10,754.00
Lot 3 $10,032.00 Lot 3 $10,743.00
Lot 4 $10,032.00 Lot 4 $10,732.00
Lot 5 $10,032.00 Lot 5$10,722.00
Lot 6 $10,032.00 Lot 6 $19,824.00
Lot 7 $10,023.00 Lot 7 $13,070.00
Lot 8 $16,649.00

Lot 9 $16,088.00

Lot 10 $12,563.00

Lot 11 $14,833.00

Lot 12 $17,295.00

Where the ownership of asingle lot is or may be divided into two or more parcels, the assessment to
the lot so divided shall be assessed to each ownership or parcel on a square foot basis.

SECTION 5.  That payment of said assessments may indefinitely be deferred as against those
property owners eligible for such deferral available through the Special Assessment Deferral Program.

SECTION 6  That the City Engineer shall prepare plans and specifications for said improvement
and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary estimate of cost
shall be presented to this Body for its approval.

SECTION 7.  Whereas, the Governing Body of the City, upon examination thereof, considered,
found and determined the Petition to be sufficient, having been signed by the owners of record, whether
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the
improvement requested thereby; the advisability of the improvements set forth above is hereby established as
authorized by K.S.A. 12-6a01 et seq., as amended.

SECTION 8.  Be it further resolved that the above described improvement is hereby authorized
and declared to be necessary in accordance with the findings of the Governing Body as set out in this
resolution.

SECTION 9.  That the City Clerk shall make proper publication of this resolution, which shall be
published once in the official City paper and which shall be effective from and after said publication.

PASSED by the governing body of the City of Wichita, Kansas, this 28" day of June, 2011.

CARL BREWER, MAYOR
ATTEST:

KAREN SUBLETT, CITY CLERK
(SEAL)

APPROVED AS TO FORM:

GARY E. REBENSTORF
DIRECTOR OF LAW
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CERTIFICATE

CITY OF WICHITA )
SEDGWICK COUNTY) SS
STATE OF KANSAS )
We, the undersigned, owners of Twin Mill Estates, Sedgwick County, Kansas, do hereby certify
that petitions for the following improvements have been submitted to the City Council of the City of

Wichita, Kansas:
1. Sanitary Sewer Improvements
As a result of the above-mentioned petition for improvements, lots or portions thereof within

Twin Mill Estates, Sedgwick County, Kansas may be subject to special assessments assessed thereto for

the cost of construction the above-described improvements.

Signed this Z :\7 day of M«/}/

s |

Brock A. Beran
%&ic%ﬁtah LLC
/ Manager

Brock A. Beran
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Certificate of Petition
Page 2 of 2

CITY OF WICHITA )
SEDGWICK COUNTY )SS
STATE OF KANSAS )

The foregoing instrument was acknowledged before me this _L%iay of M@ ; 2011, by Brock A.

Beran and Amy E. Beran, husband and wife and by Brock A. Beran, Manager of BAB Capital,

LLC on behalf of the LLC

0
i 6 , Notary Public

Approved as to form:

My appointment expires: 4/ 28 //76 17_20

Gary E. Rebenstorf,
Director of Law

n NOTARY PUBLIC - State of Kansas%

ALl M, WILEY

¢
: E.
My Agpt, Exp. ol 28— 20 (2
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RESTRICTIVE COVENANT

THIS DECLARATION made this 2 3 day of My , 20./] by Brock A.
Beran and Amy E. Beran and BAB Capital, LLC, the “Declarant”

WITNESSETH
WHEREAS, Declarant is the owner of the following described property:

Lots 1 through 7, Block A and
Lots 1 through 12, Block B,
Twin Mill Estates,
Sedgwick County, Kansas

WHEREAS, the Declarant is desirous in connection therewith that various provisions for the
maintenance and responsibility for the maintenance be placed of record for Reserves “A”, “B”, and “C”,
Twin Mill Estates Sedgwick County, Kansas.

NOW, THEREFORE, Declarant hereby declares and covenants:

I. That Reserve “A” is hereby reserved for traffic channelization, landscaping, entry monuments,
irrigation, street easement, drainage and utility easement and pipeline easement.

2. That Reserves “B” and “C” are hereby reserved for open space, landscapmg, monuments, irrigation
and drainage and utilities confined to easements and pipeline easement.

3. That a Homeowner’s Association shall be formed and incorporated as a non-profit corporation under
Kansas Statutes at the Declarant's sole cost by December 31, 2011. That Reserves and “A” “B”, and
“C”, as designated on the plat of Twin Mill Estates, shall be deeded to the Homeowner’s Association
upon its incorporation or within 30 days thereafter.

4. That the declaration of covenants and other provisions of the Homeowner’s Association being formed
shall provide specific pertinent language requiring that the Homeowner’s Association shall include the
first or any other subsequent phase or phases for the maintenance of any and all common areas
contiguous to Reserves “A”, “B”, and “C” in said Twin Mill Estates, under the same scope of
responsibility as the initial phase of development.

docsioffice/requtsirestoovd. doc
10396
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Restrictive Covenant
Page 2 of 3

5. That the Owner hereby grants an irrevocable easement to whichever appropriate governing body or
authority has jurisdiction, to enter upon the common areas, as defined, for the purposes of maintaining
such common areas. This easement is conditioned upon the following event or events happening:

A. That the Declarant or the Lot Owner, as may be appropriate, has failed to maintain the reserve
in a reasonable and prudent manner.

and,

B.  That the appropriate governing body has given written notice to the Declarant or the Lot
Owner and neither entity has responded in initiating corrective action within thirty (30) days of such
notice. If the governing body has taken action to maintain the reserve under this covenant, the Declarant
or Lot Owner shall pay promptly the costs expended. If the costs are not paid within thirty (30) days of
the rendering of an account, the costs shall be considered an assessment against the above-described real
property in Twin Mill Estates, respectively, and shall be considered a lien thereon and be treated in the
same manner as a special assessment,

The covenants, conditions, and restrictions on the property created and established in this instrument may
be waived, terminated, or modified only upon written consent of the appropriate governing body. No

such waiver, termination or modification shall be effective until such written consent is recorded in the
office of the Register of Deeds for Sedgwick County, Kansas.

This covenant shall be binding on the owner, their heirs, or successors or assigns and is a covenant
running with the land and is binding on all successors in title to all lots, as platted in Twin Mill Estates,

Sedgwick County, Kansas.

Executed the date and year first above written.

o= 22 / /2.7

Brock A. Beran : / Wan
y; BAB Capital, LLC.
%
M
£—="""""Manager

Brock A. Beran

Fidocs/oflice/reqmts/resteovd doc
/1396
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Restrictive Covenant

Page 3 of 3
STATE OF KANSAS )
SS
SEDGWICK COUNTY )
BE IT REMEMBERED, that on this 2.5 day of M@M , 20_11_, before me, the

undersigned, a Notary Public, in and for the County and State aforeéaid, came Brock A. Beran and Amy
E. Beran, husband and wife and by Brock A. Beran, Manager of BAB Capital, LLC on behalf of the LLC
personally known to me to be the same person who executed the within instrument of writing and such
person duly acknowledged the execution of the same, for and on behalf of the corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal the day

and year above written.

Nota

(My Appointment Expires:_ | [ZB [2017)

Approved as to form:

NOTARY BUBLIC - State of Kansas

srbbel  ALI ML WILEY f
MyAppt.Exp.___)_,(Lg__m 20).; Gary E. Rebenstorf,

Director of Law

fidocsolficelreqmisirestoovd.doc
1071196
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RESTRICTIVE COVENANT

KNOW ALL MEN BY THESE PRESENTS THAT THE UNDERSIGNED Brock A. Beran and Amy
E. Beran , are the owner’s of the following described real property:

Lots, 6,7, 8,9, 10 and 11, Block B, Twin Mill Estates, Sedgwick County, Kansas.

NOW THEREFORE, in consideration of the property receiving plat approval from the appropriate
governmental authorities, the undersigned agrees and covenants that the aforementioned lot(s) shall be
retained, held and bundled together in order to assure the construction of Triple Crown Street provides
access to all lots.

It is understood that this covenant shall be binding upon the undersigned, their heirs, or
successors and assigns and is a covenant running with the land until such time the road construction for
Triple Crown Street is completed and accepted for public maintenance by the appropriate governing
body.

The covenants, conditions, and restrictions on the property created and established in this
instrument may be waived, terminated, or modified only upon written consent of the Sedgwick County
Department of Public Works. No such waiver, termination or modification shall be effective until such
written consent is recorded in the office of the Register of Deeds for Sedgwick County, Kansas.

Approved as to form:

Brock A. Beran

STATE OF KANSAS ) Gary E. Rebenstorf,
SS Director of Law

COUNTY OF SEDGWICK

BE IT REMEMBERED, that on this 25 day of N&M , 20_] { , before me, the
undersigned, a Notary Public, in and for the County and State aforesaid, came, Brock A. Beran and Amy
E. Beran, husband and wife, who is personally known to me to be the same person who executed the
within instrument of writing and such persons duly acknowledged the execution of the same, for and on
behalf of said limited liability company.

ARY PUBLIC - Siale of Kansas% . 3
%"Wﬁlﬁc F, lihave hereunto set my hand and affixed my official seal the day

' Qh [0

Map 2 1L |
Notary Public

(My Appointment Expires: \{7,@ !7DIL )
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Agendaltem No. I1-22
City of Wichita
City Council Meeting
June 28, 2011

TO: Mayor and City Council
SUBJECT: A11-02 — Request by Hawker Beechcraft Corporation and Venture Seven

Development, LLC to annex lands generally located near the southwest corner of

13" Street North and Greenwich (District 11)
INITIATED BY: Metropolitan Area Planning Department

AGENDA: Planning (Consent)

Recommendation: Approve the annexation request.

Background: The City has received arequest to annex 2.16 acres of land generally located near the
southwest corner of 13" Street North and Greenwich. The annexation area abuts the City of Wichitato
the north and east of the property. The annexation areais unplatted but is being platted as the Kiser West
Second Addition, which was approved by the Metropolitan Area Planning Commission (MAPC) on May
26, 2011, and is scheduled for City Council consideration on June 28, 2011.

Analysis:

Land Use and Zoning: The annexation area consists of approximately 2.16 acres zoned “LI” Limited
Industria and is undeveloped. On May 26, 2011, the MAPC recommended approval of azone change for
the property to “GC” General Commercial and an amendment of the Kiser West Addition Community
Unit Plan (DP-254), subject to platting the property within one year. Annexation of the property isa
condition of the plat. The adjacent property to the north is zoned “LC” Limited Commercia and is

devel oped with a carpet store. The adjacent property to the south is zoned “LI” Limited Industrial and is
undeveloped. The adjacent property to the east is zoned “LC” Limited Commercia and is undeveloped,
but has been recommended for “ GC” General Commercia zoning by the MAPC. The property to the
west iszoned “LI" Limited Industria and is developed with an airfield.

Public Services. Water service is available to serve the subject property from a 16-inch main located in
Greenwich. Sanitary sewer service is available to serve the subject property from an eight-inch main
located in Greenwich. Asacondition of the plat, the applicant is responsible for installing or providing a
guarantee for the extension of water service lines and sewer laterals to serve the subject property.

Street System: The plat of the subject property approves one full-movement access drive and one right
turn only access drive to Greenwich, afive- to seven-lane arteria street. The plat of the subject property
approves one right turn only access drive to 13" Street North, afive-lane arterial street.

Public Safety: Fire protection is currently provided to the area on the basis of afirst-responder agreement
between the City and County, and that service will continue following annexation. Fire Station No. 18 at
2808 N. Webb is the nearest fire station to the site.  Upon annexation, police protection will be provided
to the area by the Patrol East Bureau of the Wichita Police Department, headquartered at 350 S.
Edgemoor.

Parks. Undeveloped park land near the intersection of Central and Bristol, located approximately one
mile southeast of the subject property at 11608 E. Central isthe nearest park. Plans for improvementsto
the undevel oped park land are underway. The Parks, Recreation and Open Space Plan identifies a
proposed pathway along 13" Street North that is adjacent to the subject property to the north.
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School Digtrict: The annexation property is part of Unified School District 259 (Wichita School District).
Annexation will not change the school district.

Comprehensive Plan: The proposed annexation is consistent with the Wichita-Sedgwick County
Comprehensive Plan. The annexation property falls within the Wichita 2030 Urban Growth Area as
shown in the Plan.

Financial Considerations: The current approximate appraised value of the proposed annexation lands,
according to County records, is $540 with atotal assessed value of $162. Using the current City levy
($31.979/$1000 x assessed valuation), thisroughly yields $6 in City annual property tax revenues for the
property upon annexation. The future assessed value of this property will depend on the type and timing
of any other developments on the proposed annexation property and the current mill levy. At thistime,
the property owner is anticipating approximately 40,000 square feet of commercial development over the
next five years. Thetotal appraised value of the commercial development after completion is estimated at
approximately $6.1 million. Assuming the current City levy remains about the same, this would roughly
yield atotal of approximately $48,768 in City annual tax revenues.

Goal Impact: Approving the annexation request would impact Wichita's goal to ensure efficient
infrastructure, for annexation of this property would assist the City in satisfying the demand for new
infrastructure needed to support growth and devel opment.

L egal Considerations. The annexation ordinance has been reviewed by the Law Department and
approved asto form.

Recommendationg/Actions: It isrecommended that the City Council approve the annexation request,
place the ordinance on first reading, authorize the necessary signatures and instruct the City Clerk to
publish the ordinance after approval on second reading.

Attachment: Map Sheet
Ordinance
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OCA150004
PUBLISHED IN THE WICHITA EAGLE ON JULY 15, 2011

ORDINANCE NO.49-028

AN ORDINANCE INCLUDING AND INCORPORATING CERTAIN
BLOCKS, PARCELS, PIECES AND TRACTS OF LAND WITHIN THE

LIMITS AND BOUNDARIES OF THE CITY OF WICHITA, KANSAS.
(A11-02)

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:

SECTION 1. The governing body, under the authority of K.S.A. 12-519, et seq,
hereby annexes the following blocks, parcels, pieces and tracts of land and they are
hereby included and brought within the corporate limits of the City of Wichita, Kansas
and designated as being part of City Council District Il respectively:

A tract of land lying within the Northeast Quarter, of Section 16,
Township 27 South, Range 2 East, Wichita, Sedgwick County, Kansas,
said tract being more particularly described as follows: BEGINNING at
the northwest corner of Lot 3, Block 1, Kiser West Addition, an addition
to Wichita, Sedgwick County, Kansas; thence along the west line of said
addition on a platted bearing of S01°03'27"E, 280.13 feet; thence
S88°56'33"W, 337.33 feet; thence N00°32'23"W, 279.88 feet to the
southwest corner of Lot 1, Block 1, said Kiser West Addition; thence
along the south lines of Lots 1, and 2, Block 1, said Kiser West Addition,
N88°53'55"E, 334.80 feet to the POINT OF BEGINNING.

SECTION 2. That if any part or portion of this ordinance shall be held or
determined to be illegal, ultra vires or void the same shall not be held or construed to
alter, change or annul any terms or provisions hereof which may be legal or lawful. And
in the event this ordinance in its entirety shall be held to be ultra vires, illegal or void,
then in such event the boundaries and limits of said City shall be held to be those
heretofore established by law.
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Ordinance Page 2
(A11-02)

SECTION 3. That the City Attorney be and he is hereby instructed at the proper
time to draw a resolution redefining the boundaries and limits of the City of Wichita,

Kansas, under and pursuant to K.S.A. 12-517, et seq.

SECTION 4. This ordinance shall become effective and be in force from and
after its adoption and publication once in the officia city paper.

ADOPTED at Wichita, Kansas, this July 12", 2011.

Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved asto form:

Gary E. Rebenstorf, Director of Law
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Planning Agenda Item: A11-02 Attachment No. 1

An ordinance including and incorporating certain blocks, parcels, pieces, and tracts of land within the limits and
boundaries of the City of Wichita, Kansas, and relating thereto.

General Location: South 13™ Street North and west of Greenwich Road

Address: 1009 N. Greenwich Rd. Reason(s) for Annexation:
2.16 Area in Acres X Request

0 Existing population (est.) Unilateral

0 Existing dwelling units Island

0 Existing industrial/commercial units Other:

Existing zoning: | “L|” Limited Industrial

1
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Agenda ltem No. I1-23

City of Wichita
City Council Meeting
June 28, 2011

TO: Wichita Airport Authority

SUBJECT: Electrical and Communication Duct Bank Extensions
Wichita Mid-Continent Airport

INITIATED BY: Department of Airports

AGENDA: Wichita Airport Authority (Consent)

Recommendation: Approve the Supplemental Agreement.

Background: On November 4, 2008, a project budget of $2,600,000 was established for electrical and
communication duct bank expansion and electrical system upgrades. On March 3, 2009, the Wichita
Airport Authority approved a contract with Professional Engineering Consultants (PEC) to provide the
professional services. Thefirst phase of this project was completed in 2009 and this phase continues the
expansion and upgrades.

Analysis. This Supplemental Agreement provides additional design and bid phase services for the
second phase of the project.

Financial Considerations. The Supplemental Agreement includes $87,188 for additional design and
$4,000 for bid phase services for atotal amount of $91,188. Funding for these services is within the
approved budget. Followingisalist of the total contract:

Amount Description Date
Contract $145,450 Contract with Professional Engineering Consultants 3/3/2009
SA No. 1 91,188 Additional Design and Bid Phase Services 6/28/2011

$236,638 Total Contract

Goal Impact: The Airport’s contribution to the Economic Vitality of Wichitais promoted through
infrastructure improvements to allow uninterrupted airport services to be provided.

L egal Considerations. The Law Department has approved the contract as to form.

Recommendationg/Actions: It isrecommended the Wichita Airport Authority approve the
Supplemental Agreement and authorize the necessary signatures.

Attachments: Supplemental Agreement.
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SUPPLEMENTAL AGREEMENT NO. 1
TO THE
AGREEMENT FOR PROFESSIONAL SERVICES
BETWEEN
THE WICHITA AIRPORT AUTHORITY, “OWNER”,
AND

PROFESSIONAL ENGINEERING CONSULTANTS “CONSULTANT?”,

WITNESSETH:

WHEREAS, there now exists a Contract, dated February 24, 2009 between the two parties
covering professional services to be provided by the CONSULTANT in conjunction with the
construction of improvements to Electrical and Communication Duct Banks Extensions.

WHEREAS, ARTICLE 1V, B. of the referenced Contract provides that additional work be
performed and additional compensation be paid on the basis of a Supplemental Agreement duly
entered into by the parties, and

WHEREAS, it is the desire of both parties that the CONSULTANT provide additional services
required for the PROJECT and receive additional compensation (as revised herein):

NOW THEREFORE, the parties hereto mutually agree as follows:

SCOPE OF SERVICES

The description of the improvements that the OWNER intends to construct and thereafter called
the “PROJECT” as stated within ARTICLE | of the referenced Contract is hereby amended to
include the following:

1)

Design and bid phase services for electrical and communications duct banks and sidewalk
extensions as described hereinafter and shown on Exhibit SA1-A.

a)

b)
c)

New Vista Vacuum Fault Interrupter located east of the Park and Ride parking lot with
new feeders and sectionalizing cabinet to re-feed the Hertz and Budget Rental Car
facilities.

New transformer for the Hertz facility.

Separated electrical duct bank system for the future terminal 12,470 volt power circuits
that will parallel other electrical circuit duct banks.

Duct banks and normal loop duct banks will have manholes, pad vaults and structures
to effectively separate the circuits.

Communications duct from Crossfield Road south along Air Cargo Road to tie into an
existing communications duct north of the Mid-Continent Drive access ramp.
Communication duct from CMH-704 to a communication handhole located in the
northeast corner of the North Cargo Building parking lot.
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g) Communications duct from Midfield Road east to an existing communications manhole
north of 1761 Airport Road.

h) Communications duct from just south of Harry Street north along Airport Road to
connect with the communication duct northwest of 1590 Airport Road.

i) Conduit from CMH-703 to 1935 Midfield Road. Conduit to be routed to northwest

corner of building.
j) Fiber optic cable from 1935 Midfield Road to the West Data Center in the

Administration Building.
k) Sidewalk extensions.

PAYMENT PROVISIONS
The fee in ARTICLE IV, A, shall be amended to include the following:
1) Payment to the CONSULTANT for the performance of additional design and bid services

shall be a lump sum amount of $91,187.80 of which $87,187.80 is for design phase
services and $4,000.000 is for bid phase services. Refer to Exhibit SA1-B for a detailed

fee schedule.

SCHEDULE

The schedule for the design services shall be as shown on Exhibit SA1-C.
PROVISIONS OF THE ORIGINAL CONTRACT

The parties hereunto mutually agree that all provisions and requirements of the existing
Contract, not specifically modified by this Supplemental Agreement, shall remain in force and

effect.

IN WITNESS WHEREOF, the OWNER and the CONSULTANT executes this Supplemental
Agreement as of this day of , 2011,

ATTEST: WICHITA AIRPORT AUTHORITY

By:

By:

WICHITA, KANSAS

By:

Karen Sublett, City Clerk Carl Brewer, President

“‘OWNER”

Victor White, Director of Airports

ATTEST:
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Jc/égkﬁ By: %m./?{

e PEC. COO it Tosnd
APPROVED AS TO FORM: %Z{m éf%w Date: 6-15- ol
RECEIVED
JUN 14 2011 .
WAA,
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FEE SCHEDULE

Staff Hours, Fees and Expenses

EXHIBIT SA1-B

Design Phase Weighted
Hours  Hourly Fees
Rate
Electrical Engineer 340 hrs  $100.00 $34,000
Survey 220hrs  $ 79.54 $17,498.80
Pot Holing Utility Conflicts (Actual Cost) $14,089
Civil Engineer 60 hrs  $100.00 $6,000
CADD Technicians 240 hrs  § 65.00 $15,600
Bid Phase
Engineer 40 hrs  $100.00 $4.000
Lump Sum Total $91,187.80
Total $91,187.80
Exclusions:
1. Additional printing costs beyond those required by design submittals and final sealed
plans shall be specifically excluded from the Scope of Services to be provided by PEC.
2. Construction Administration and Inspection Services.
-1-
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PROJECT SCHEDULE

Preliminary Plans
Owner Review
Final Plans
Owner Review

Construction Documents
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EXHIBIT SA1-C

4 Weeks
2 Weeks
6 Weeks
1 Week

5 Days




Agendaltem No. I1-24

City of Wichita
City Council Meeting
June 28, 2011

TO: Wichita Airport Authority
SUBJECT: Airfield Pavement Joint Reseal

Change Order No. 1

Wichita Mid-Continent Airport
INITIATED BY: Department of Airports

AGENDA: Wichita Airport Authority (Consent)

Recommendation: Approve Change Order No. 1.

Background: On March 8, 2011, through the Board of Bids process, the Wichita Airport Authority
(WAA) contracted with Scodeller Construction to remove and replace the joint sealant on Taxiways C, D,
and M-1.

Analysis. Due to favorable bidding conditions, Change Order No. 1 alows the contractor to reseal more
joints at the unit bid price and adjusts final quantities. Followingisalist of contract changes:

Amount  Description Date
Contract $91,640  Contract with Scodeller 3/8/2011
CONo.1 18,557  Adjust final quantities 6/28/2011

$110,197  Total Contract

Financial Considerations. The cost of this change order is an increase of $18,557 and reflects a twenty
percent increase over the original contract. Funding isincluded in the 2011 Adopted Operating Budget.

Goal Impact: The Airport’s contribution to the Economic Vitality of Wichitais promoted through the
maintenance of the infrastructure needed to meet the demands of the aviation community.

L egal Considerations. The Law Department has approved the Change Order asto form.

Recommendationg/Actions: It isrecommended that the Wichita Airport Authority approve the Change
Order and authorize the necessary signatures.

Attachments: Change Order No.1.
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CHANGE ORDER

Date: 9 May 2011 v No.

1 - Final

OWNER'’S Project No. NA FAA Project No.

NA

Project: 2011 Airfield Pavement Joint Reseal

Contractor:  Scodeller Construction, Inc. Contract Date:

8 March 2011

Nature of changes:

1. Additional quantity of joint sealant removal and installation within twenty-five percent

limit.
2. Adjustment of final quantities to reflect actual work completed.

Attachments:

1. Letter dated May 2, 2011, indicating increase in quantity.

These changes result in the following adjustment of Contract price and Contract time:

Contract price prior to this Change Order $ 91,640.00
Net (increaSe) {decrease) resulting from this Change Order $ 18,556.35
Current Contract price including this Change Order $ 110,196.35
Contract time prior to this Change Order 90
(Days e=Bate}
Net (increase) {decrease) resulting from this Change Order 22
(Days)
Current Contract time including this Change Order 112
(Days erBate}
The changes are accepted. //7 /_/JZ/
(vé/ . ) ) ) / , ’ L\
Date: S =4 ~// jj-/;”" / 5
CONTRACTOR
Ron Budd, Division Manager,
Scodeller Construction, inc.
RECEIVED
Page o2 iy 19 201 MAY 19 2011




The changes are approved:

Date: S-2°2-~ U : S-a&m\ 61»-\\&

ENGINEER
John M. Oswald, P.E.,
Wichita Airport Authority

You are directed to make the changes noted:

Dated:

OWNER —~ WICHITA AIRPORT AUTHORITY
Carl Brewer

Approved as to form:

Date: 4‘"\ 2{ /_/
Go ke )

Director of Lafr

Page 2 of 2
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Wichita Airport Authority

May 2, 2011

Ron Budd

Division Manager
Scodeller Construction
51722 Grand River
Wixom, MI 48393

RE: Wichita Mid-Continent Airport
2011 Airfield Pavement Joint Reseal

Dear Mr. Budd:

Per Specification Section 104.11 ALTERATION OF WORK AND QUANTITIES, this is your
notification to add an additional 15,500 L.F. of joints on the referenced project at the bid price of
$1.47/L.F. This is a 25% increase in the contract quantities, which will set the new limit of
resealed joints at 77,500 L.F. - The Airport will adjust the final quantity to match an appropriate
ending point at or below the new limit. Please work with Airport staff regarding the location of the

added work and the exact quantity.

Since we are increasing the contract quantity, we will also be increasing the contract days by an
additional 22 calendar days. The 22 calendar days were calculated based on the original 90
calendar day schedule to complete the original contract quantity or work.

Should you have questions or issues with the above determinations, please respond in writing by
close of business Friday, May 6, 2011. Otherwise, the increase in contract quantities and
calendar days to the contract will be incorporated into a Final Change Order.

Wichita Airport Authority

\b_:,&,\,\ Q) @v\w\w\\fb\

John M. Oswald, P.E.
Airport Engineering and Planning Manager

e

CC: Don Dearmont, Construction Superintendent
Reno Villegas, Engineering Technician Il ~—
Roy Freese, Airport Operations Coordinnator
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